NMRP Phase-2 Tender No. N2-017/Ele-04/2023

MAHARASHTRA METRO RAIL CORPORATION LIMITED
(NAGPUR METRO RAIL PROJECT, PHASE-2)

BID DOCUMENTS
FOR

Name of work:

Shifting of Electrical Utilities i.e. 1.1 kV LT, 11 kV HT, 33 kV HT Overhead /
Underground lines & Road Crossing at 1. Pardi Metro Station, 2. Kapsi Khurd
Metro Station, 3. Transport Nagar Metro Station 4. Ahead of Pardi Metro
Station Near Substation - 33 kV HT overhead Road Crossing line, 5.Ahead of
Pardi Metro Station Near Nagpur Tiles - 11 kV HT overhead Road Crossing line
and at any other locations as per the site conditions in Prajapati Nagar (Ch.(-
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NMRP Phase-2 Tender No. N2-017/Ele-04/2023

NOTICE INVITING TENDER (NIT)

NAGPUR METRO

réit 0 E-TENDER NOTICE
‘ Maharashtra Metro Rail Corporation Limited
Metro Bhawan, East High Court Road (VIP Road),
Q Near Dikshabhoomi, Ramdaspeth, Nagpur-440010,
Maharashtra, INDIA,Website: http://www.metrorailnagpur.com
E-mail:md.nmrcl.tenders@gmail.com , Telefax:0712-2554217

Tender Notice No. N2-017/Ele-04/2023 Dated: 03.07.2023

Name of Work: Shifting of Electrical Utilities i.e. 1.1 kV LT, 11 kV HT, 33 kV HT Overhead / Underground
lines & Road Crossing at 1. Pardi Metro Station, 2. Kapsi Khurd Metro Station, 3. Transport Nagar Metro
Station 4. Ahead of Pardi Metro Station Near Substation - 33 kV HT overhead Road Crossing line,
5.Ahead of Pardi Metro Station Near Nagpur Tiles - 11 kV HT overhead Road Crossing line and at any
other locations as per the site conditions in Prajapati Nagar (Ch.(-)113.10) - Transport Nagar (Ch. (-)
6021)section of Reach 4A of E-W Corridor for NMR Phase-Il Project.

KEYDETAILS: -
Estimated Cost INR 5,88,61,227/- ( Exclusive of GST)
Contract Period 24 Months from the date of issue of LOA

Documents on sale

Documents can be downloaded from 16.00 hrs. of 18.07.2023 to 16.00
Hrs. of 28.08.2023 from Maha-Metro’s E-Tender Portal.

Cost of documents

INR. 23,600/- (Rs. Twenty Three Thousand Six Hundred Hundred
only) (Inclusive of applicable GST), non-refundable payable through e-
payment by Credit Card / Debit Card / Net Banking, as per procedure given
in tender document.

At 11.00 hrs. On 03.08.2023 at the office of ED/Procurement, Maha-Metro
through Video Conference. Link shall be published on web site of Maha-

Pre-bid Meeting Metro. Bidder's Queries must be submitted through e-mail ID:

md.nmrcl.tenders@gmail.com OR in hard copy to ED (Procurement)
office before the stipulated date & time of Pre-Bid meeting.

Bid Security (EMD)

The Bid Security / EMD amounting to INR: 2,95,000/- (Rupees Two Lakhs
and Ninety-Five Thousand Only) shall be in the form as mentioned in the
Tender Document.

As per GFR-2017, Rule No. 170, Bid Security /EMD is exempted for
participating bidder registered as Micro and Small Enterprises (MSESs) as
defined in MSE Procurement Policy issued by Department of Micro, Small
and Medium Enterprises (MSME).

If applicable, the bidder shall submit “ Bid Securing Declaration” as
provided in Bidding forms along with a Copy of the MSE Registration
Certificate.

Date & Time of submission| Online submission up till 16.00 Hrs. on Dt. 28.08.2023 on Maha-Metro, e-
of Tender tender portal.

Date & Time of Opening of
Technical bid

On Dt. 28.08.2023 after 16:30 Hrs in Procurement Department, 1st Floor,
“Metro Bhawan” East High Court Road (VIP Road), Near Dikshabhoomi,
Ramdaspeth, Nagpur — 440010.

1.

2.

3.

Sale of document, e-payment procedure, submission and other details are available on MAHA-
METRO (Nagpur) eTender portal under section in e-tenders. https://mahametrorail.etenders.in

To view this tender notice, interested Agencies may visit the Maha-Metro website
www.mahametro.org or CPPP website https://eprocure.gov.in

The bidder shall bear all costs associated with the preparation and submission of the bid. Maha-
Metro will in no case, be responsible or liable for these costs, regardless of the conduct or outcome
of the bidding process.

Executive Director (Procurement),
Maharashtra Metro Rail Corporation Limited

Contractor July-2023 Maha-Metro
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NMRP Phase-2 Tender No. N2-017/Ele-04/2023 Part-1: Bidding Procedure

MAHARASHTRA METRO RAIL CORPORATION LIMITED

(NAGPUR METRO RAIL PROJECT, PHASE-2)

BID DOCUMENTS
FOR

Name of work: -

Shifting of Electrical Utilities i.e. 1.1 kV LT, 11 kV HT, 33 kV HT Overhead /
Underground lines & Road Crossing at 1. Pardi Metro Station, 2. Kapsi Khurd
Metro Station, 3. Transport Nagar Metro Station 4. Ahead of Pardi Metro
Station Near Substation - 33 kV HT overhead Road Crossing line, 5.Ahead of
Pardi Metro Station Near Nagpur Tiles - 11 kV HT overhead Road Crossing line
and at any other locations as per the site conditions in Prajapati Nagar (Ch.(-
)113.10) - Transport Nagar (Ch. (-) 6021)section of Reach 4A of E-W Corridor
for NMR Phase-Il Project.

TENDER NO. N2-017/Ele-04/2023

PART 1: BIDDING PROCEDURE

NAGPUR METRO

Maharashtra Metro Rail Corporation Limited
Metro Bhawan, East High Court Road (VIP Road),
Near Dikshabhoomi, Ramdaspeth, Nagpur-440010,

Maharashtra, INDIA
Website: www.metrorailnagpur.com
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MAHARASHTRA METRO RAIL CORPORATION LIMITED
(NAGPUR METRO RAIL PROJECT, PHASE-2)

BID DOCUMENTS
FOR

Name of work:-

Shifting of Electrical Utilities i.e. 1.1 kV LT, 11 kV HT, 33 kV HT Overhead /
Underground lines & Road Crossing at 1. Pardi Metro Station, 2. Kapsi Khurd
Metro Station, 3. Transport Nagar Metro Station 4. Ahead of Pardi Metro Station
Near Substation - 33 kV HT overhead Road Crossing line, 5.Ahead of Pardi Metro
Station Near Nagpur Tiles - 11 kV HT overhead Road Crossing line and at any other
locations as per the site conditions in Prajapati Nagar (Ch.(-)113.10) - Transport
Nagar (Ch. (-) 6021)section of Reach 4A of E-W Corridor for NMR Phase-Il Project.

TENDER NO. N2-017/Ele-04/2023

PART 1: BIDDING PROCEDURE

SECTION I: INSTRUCTIONS TO BIDDERS

NAGPUR METRO

Maharashtra Metro Rail Corporation Limited
Metro Bhawan, East High Court Road (VIP Road),
Near Dikshabhoomi, Ramdaspeth, Nagpur-440010,

Maharashtra, INDIA
Website: www.metrorailnagpur.com

Contractor July-2023 Maha-Metro
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Section I. Instructions to Bidders
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NMRP Phase-2 Tender No. N2-017/Ele-04/2023 Part-1: Bidding Procedure
Section-I: Instruction to Bidders

Section I. Instructions to Bidders

A. General

1. Scope of Bid 1.1 In connection with the Invitation for Bids specified in the Bid
Data Sheet (BDS), the Employer, as specified in the BDS,
issues these Bidding Documents for the procurement of Works
as specified in Section VII, Works Requirements. The name,
identification, and number of Bid is as specified in the BDS.

1.2 Throughout these Bidding Documents:

(@) the term “in writing” means communicated in written form
and delivered against receipt;

(b) except where the context requires otherwise, words
indicating the singular also include the plural and words
indicating the plural also include the singular; and

(c) “day” means calendar day.

2. Source of Funds 2.1 The Employer specified in the BDS has received or has
applied for financing (hereinafter called “funds”) from the
funding as (specified in BDS) toward the project named in the
BDS. The Employer intends to apply a portion of the funds to
eligible payments under the contract(s) for which these Bidding
Documents are issued.

3. Corrupt and 3.1 The Agency requires compliance with its policy in regard to
Fraudulent corrupt and fraudulent practices as set forth in Section VI.
Practices

3.2 In further pursuance of this policy, Bidders shall permit and shall
cause its agents (whether declared or not), sub-contractors,
sub-consultants, service providers, or suppliers and any
personnel thereof, to permit the Agency to inspect all accounts,
records and other documents relating to any prequalification
process, bid submission, and contract performance (in the case
of award), and to have them audited by auditors appointed by
the Agency.

4. Eligible Bidders 4.1 A Bidder may be a firm that is a private entity, a government-
owned entity—subject to ITB 4.3—or any combination of such
entities in the form of a joint venture (JV) under an existing
agreement or with the intent to enter into such an agreement
supported by a letter of intent. In the case of a joint venture, all
members shall be jointly and severally liable for the execution
of the Contract in accordance with the Contract terms. The JV
shall nominate a Representative who shall have the authority
to conduct all business for and on behalf of any and all the
members of the JV during the bidding process and, in the
event the JV is awarded the Contract, during contract
execution. Unless specified in the BDS, there is no limit on
the number of members in a JV.

4.2 A Bidder shall not have a conflict of interest. Any Bidder found
to have a conflict of interest shall be disqualified. A Bidder may
be considered to have a conflict of interest for the purpose of
this bidding process, if the Bidder:

(a) directly or indirectly controls, is controlled by or is under
Contractor July-2023 Maha-Metro
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Tender No. N2-017/Ele-04/2023 Part-1: Bidding Procedure

Section-I: Instruction to Bidders
common control with another Bidder; or

(b) receives or has received any direct or indirect subsidy from
another Bidder; or

(c) has the same legal representative as another Bidder; or

(d) bhas a relationship with another Bidder, directly or through
common third parties, that puts it in a position to influence
the bid of another Bidder, or influence the decisions of the
Employer regarding this bidding process; or

(e) Participates in more than one bid in this bidding process.
Participation by a Bidder in more than one Bid will result in
the disqualification of all Bids in which such Bidder is
involved. However, this does not limit the inclusion of the
same sub-contractor in more than one bid; or

(f) any of its affiliates participated as a consultant in the
preparation of the design or technical specifications of the
works that are the subject of the bid; or

(g) any of its affiliates has been hired (or is proposed to be
hired) by the Employer as Engineer for the Contract
implementation; or

(h) has a close business or family relationship with a
professional staff of the Employer (or of the project
implementing agency, or of a recipient of a part of the loan)
who: (i) are directly or indirectly involved in the preparation
of the bidding documents or specifications of the contract,
and/or the bid evaluation process of such contract; or (ii)
would be involved in the implementation or supervision of
such contract unless the conflict stemming from such
relationship has been resolved in a manner acceptable to
the Agency throughout the procurement process and
execution of the contract.

The Agency’s eligibility criteria to bid are described in Section
V — Eligibility criteria and social and environmental
responsibility.

A Bidder shall not be under suspension from bidding by the
Employer as the result of the operation of a Bid Security.

This bidding is open only to prequalified Bidders unless
specified in the BDS.

A Bidder shall provide such evidence of eligibility satisfactory to
the Employer, as the Employer shall reasonably request.

The materials, equipment and services to be supplied under the
Contract and financed by the Agency may have their origin in
any country subject to the restrictions specified in Section V,
Eligibility criteria and social and environmental responsibility,
and all expenditures under the Contract will not contravene
such restrictions. At the Employer’s request, Bidders may be
required to provide evidence of the origin of materials,
equipment and services.

July-2023 Maha-Metro
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6. Sections of Bidding
Documents

Contractor

Tender No. N2-017/Ele-04/2023 Part-1: Bidding Procedure
Section-I: Instruction to Bidders

B. Contents of Bidding Documents

6.1 The Bidding Documents consist of Parts 1, 2, 3 and 4, which include
all the Sections specified below, and which should be read in
conjunction with any Addenda issued in accordance with ITB 8.

Notice Inviting Tender (NIT)

Part- 1 - Bidding Procedures

Section | Instructions to Bidders

Section Il Bid Data Sheet
Annexure-lI-A  Public Procurement (Preference to Make in India)
Annexure-II-B  Public procurement-Rule 144 (xi)

Annexure |I-C Tool Kit for e-tender

Section Il Evaluation and Qualification Criteria
Section IV Bidding Forms
Section V Eligibility Criteria and Social and Environmental

Responsibility

Section VI Agency Policy - Corrupt and Fraudulent Practices

Part-2 - Work Requirement
Section VII- Scope of Work

Annexure-VIl A —Drawing

Part- 3 - Conditions of the Contract and Contract Forms
Section VI General Conditions (GC)
Section IX Particular Conditions (PC)
Annexure - IX-A Dispute Board
Annexure - IX-B Conciliation procedure
Annexure - IX-C Site Mobility and Site Office for Employer
Annexure - IX-D Approved make/Vendor (Civil)
Annexure - IX-E Approved make/Vendor (Plumbing) (Not Applicable
to this tender)
Annexure - IX-F Approved Laboratory (Not Applicable
to this tender)
Annexure - IX-G Key Dates and Penalties (Not Applicable
to this tender)
Annexure - IX-H Design Requirement (Not Applicable
to this tender)

Annexure - IX-I IT Requirement (Not Applicable

to this tender)

July-2023 Maha-Metro
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7. Clarification of
Bidding
Documents, Site
Visit, Pre-Bid
Meeting
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Tender No. N2-017/Ele-04/2023 Part-1: Bidding Procedure

Section-I: Instruction to Bidders

Section X Contract Forms

Section XI SHE Manual (or Conditions of Contract on SHE

requirements) (Not Applicable to this tender)

PART- 4 - Financial Bid & Bill of Quantities

Section XII Preamble

6.2

6.3

6.4

6.5.

Bill of Quantities

The Invitation for Bids (Notice Inviting Tender) i.e. NIT issued by
the Employer is part of the Bidding Documents.

Unless obtained directly by the bidder concerned from the
Employer’s office (as mentioned in NIT) or Employer's E-tender
portal, the Employer is not responsible for the completeness of the
Bidding Documents, responses to requests for clarification, the
minutes of the pre-Bid meeting (if any), or Addenda to the Bidding
Documents in accordance with ITB 8. (Downloaded / Uploaded by
Bidder). In case of any contradiction, documents available at
Employer’s Office or uploaded on E-Tender portal of Employer
shall prevail.

The Bidder is expected to examine all instructions, forms, terms,
and specifications in the Bidding Documents and to furnish with its
bid all information and documentation as is required by the
Bidding Documents.

Failure to comply with the requirements of the Bidding Documents
and to furnish all information required by the Bidding Documents
or submission of a Bid not substantially responsive to the Bidding
Documents, in every respect will be at the Bidder’s risk and may
result in rejection of its Bid.

The Bidder shall not make or cause to be made any alteration,
erasure or obliteration to the text of the Bid Documents issued by
Employer or uploaded on the E-tender portal of Employer, which
shall otherwise results in rejection of its Bid.

6.6. The documents including the Bid Document provided by Employer

7.1

are and shall remain or becomes the property of Employer and
are transmitted to the Bidders solely for the purpose of preparation
and the submission of a Bid in accordance herewith. The
provisions of this Para shall also apply mutatis mutandis to the
Bids and all other documents submitted by the Bidders, and
Employer will not return to the Bidders any Bid, document or any
information provided along therewith.

A Bidder requiring any clarification of the Bidding Documents shall
contact the Employer in writing at the Employer's address
specified in the BDS or raise its enquiries during the pre-bid
meeting if provided for in accordance with ITB 7.4. The Employer
will respond in writing to any request for clarification, provided that
such request is received on or before the date specified in this
document. The Employer shall forward copies of its response to

July-2023 Maha-Metro
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Section-I: Instruction to Bidders
all Bidders who have acquired the Bidding Documents in
accordance with ITB 6.3, including a description of the inquiry but
without identifying its source. If so specified in the BDS, the
Employer shall also promptly publish its response at the web page
identified in the BDS. Should the clarification result in changes to
the essential elements of the Bidding Documents, the Employer
shall amend the Bidding Documents following the procedure
under ITB 8 and ITB 22.2 OR as provided for in BDS in
consonance with E-Tendering System.

7.2 The Bidder is advised to visit and examine the Site of Works and
its surroundings and obtain for itself on its own responsibility all
information that may be necessary for preparing the bid and
entering into a contract for construction of the Works. The costs
of visiting the Site shall be at the Bidder's own expense.

Any site / work information given in this bidding document is for
guidance only. It shall be deemed that the Bidder has undertaken
a visit to the Work Site of the Works and is aware of and has
ascertained itself, the prevailing site conditions, traffic, location,
surroundings, climate, demography availability of power, water
and other utilities, raw materials, required consumables, access to
Site, handling and storage of materials, weather data, applicable
laws and regulations, and any other matter considered relevant by
it prior to the submission of the Bid.

7.3 The Bidder and any of its personnel or agents will be granted
permission by the Employer to enter upon its premises and
lands for the purpose of such visit, but only upon the express
condition that the Bidder, its personnel, and agents will release
and indemnify the Employer and its personnel and agents from
and against all liability in respect thereof, and will be
responsible for death or personal injury, loss of or damage to
property, and any other loss, damage, costs, and expenses
incurred as a result of the inspection.

7.4 If so specified in the BDS, the Bidder's designated
representative is invited to attend a pre-bid meeting. The
purpose of the meeting will be to clarify issues and to answer
guestions on any matter that may be raised at that stage (as
specified in BDS).

7.5 The Bidder is requested, as far as possible, to submit any
guestions in writing, to reach the Employer not later than one
week before the meeting or as specified in BDS.

7.6 Minutes of the pre-bid meeting, if applicable, including the text
of the questions asked by Bidders, without identifying the
source, and the responses given, together with any responses
prepared after the meeting, will be transmitted promptly to all
Bidders who have acquired the Bidding Documents in
accordance with ITB 6.3. Any modification to the Bidding
Documents that may become necessary as a result of the pre-
bid meeting shall be made by the Employer exclusively through
the issue of an Addendum pursuant to ITB 8 and not through
the minutes of the pre-bid meeting. Non-attendance at the pre-
bid meeting will not be a cause for disqualification of a Bidder
OR as provided for in BDS in consonance with E-
Tendering System.

Contractor July-2023 Maha-Metro
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At any time prior to the deadline for submission of bids, the
Employer may amend the Bidding Documents by issuing
addenda.

Any addendum /corrigendum issued by Employer shall be part
of the Bidding Documents and shall be communicated in writing
to all who have obtained the Bidding Documents from the
Employer in accordance with ITB 6.3.The Employer shall also
promptly publish the addendum on the Employer’s web page in
accordance with ITB 7.1.or as specified in BDS.

To give Bidders reasonable time in which to take an addendum
into account in preparing their bids, the Employer may, at its
discretion, extend the deadline for the submission of bids,
pursuantto ITB 22.2

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation
and submission of its Bid, and the Employer shall not be
responsible or liable for those costs, regardless of the conduct
or outcome of the bidding process.

The Bid, as well as all correspondence and documents relating
to the bid exchanged by the Bidder and the Employer, shall be
written in the language specified in the BDS. Supporting
documents and printed literature that are part of the Bid may be
in another language provided they are accompanied by an
accurate translation of the relevant passages in the language
specified in the BDS, in which case, for purposes of
interpretation of the Bid, such translation shall govern.

The Bid shall comprise the following:(refer BDS for additional
requirement)

(@) Letter of Bid in accordance with ITB 12;

(b) completed schedules as required, including Price
Schedules, in accordance with ITB 12 and 14;

(c) Bid Security or Bid-Securing Declaration, in accordance
with ITB 19.1 (as specified in BDS)

(d) alternative bids, if permissible, in accordance with ITB 13
(as specified in BDS);

(e) written confirmation authorizing the signatory of the Bid to
commit the Bidder, in accordance with ITB 20.2;

() Statement of Integrity, Eligibility and Social and
Environmental Responsibility duly signed, in accordance
with ITB 12;

() Documentary evidence in accordance with ITB 17
establishing the Bidder’s continued qualified status or, if
post-qualification applies, as specified in accordance with
ITB 4.5, the Bidder’s qualifications to perform the contract
if its Bid is accepted,;

(h)  Technical Proposal in accordance with ITB 16;

(i)  Any other document required in the BDS.
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In addition to the requirements under ITB 11.1, bids submitted
by a JV shall include a copy of the Joint Venture Agreement
entered into by all members. Alternatively, a letter of intent to
execute a Joint Venture Agreement in the event of a successful
bid shall be signed by all members and submitted with the bid,
together with a copy of the proposed Agreement.

The Bidder shall furnish in the Letter of Bid information on
commissions and gratuities, if any, paid or to be paid to agents
or any other party relating to this Bid (as specified in BDS).

The Letter of Bid, the Statement of Integrity and Schedules,
including the Bill of Quantities for unit price contracts or the
schedule of price in case of lump sum contracts, shall be
prepared using the relevant forms furnished in Section 1V,
Bidding Forms. The Letter of Bid and the Statement of Integrity
must be completed without any alterations to the text, and no
substitutes shall be accepted except as provided under ITB
20.4. All blank spaces shall be filled in with the information
requested.

12.2.The Letter of Bid with all Schedules/ Forms shall be completed

13.1

13.2

13.3

13.4

14.1

14.2

and signed by a authorized and empowered representative of
the Bidder. If the Bidder comprises a JV/Consortium, the Letter
of Bid shall be signed by an authorized representative of the
Lead Member. Signatures on the Letter of Bid shall be
witnessed and dated. Copies of relevant powers of attorney
shall be attached.

Unless otherwise specified in the BDS, alternative bids shall
not be considered.

When alternative times for completion are explicitly invited, a
statement to that effect will be included in the BDS, as will the
method of evaluating different times for completion.

Except as provided under ITB 13.4 below, Bidders wishing to
offer technical alternatives to the requirements of the Bidding
Documents must first price the Employer’'s design as described
in the Bidding Documents and shall further provide all
information necessary for a complete evaluation of the
alternative by the Employer, including drawings, design
calculations, technical specifications, breakdown of prices, and
proposed construction methodology and other relevant details.
Only the technical alternatives, if any, of the lowest evaluated
Bidder conforming to the basic technical requirements shall be
considered by the Employer (as specified in BDS)

When specified in the BDS, Bidders are permitted to submit
alternative technical solutions for specified parts of the Works,
and such parts will be identified in the BDS, as will the
method for their evaluating, and described in Section VII,
Works Requirements.

The prices and discounts quoted by the Bidder in the Letter of
Bid and in the Schedules shall conform to the requirements
specified below.(or as specified in BDS)

The Bidder shall submit a bid for the whole of the Works
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described in ITB 1.1, by filling in price(s) for all items of the
works, as identified in Section 1V, Bidding Forms. In case of
admeasurement contracts, the Bidder shall fill in rates and
prices for all items of the Works described in the Bill of
Quantities. Items against which no rate or price is entered by
the Bidder shall be deemed covered by the rates for other items
in the Bill of Quantities and will not be paid for separately by the
Employer. An item not listed in the priced Bill of Quantities shall
be assumed to be not included in the Bid, and provided that the
Bid is determined substantially responsive notwithstanding this
omission, the average price of the item quoted by substantially
responsive bidders will be added to the bid price and the
equivalent total cost of the bid so determined will be used for
price comparison. (or as specified in BDS)

The price to be quoted in the Letter of Bid shall be the total
price of the Bid, excluding any discounts offered (or as
specified in BDS).

The Bidder shall quote any discounts and the methodology for
their application in the Letter of Bid (or as specified in BDS)

Unless otherwise specified in the BDS and the Contract, the
rate(s) and price(s) quoted by the Bidder are subject to
adjustment during the performance of the Contract in
accordance with the provisions of the Conditions of Contract.
In such a case, the Bidder shall furnish the indices and
weightings for the price adjustment formulae in the Schedule of
Adjustment Data and the Employer may require the Bidder to
justify its proposed indices and weightings.

If so specified in ITB 1.1, bids are being invited for individual
lots (contracts) or for any combination of lots (packages).
Bidders wishing to offer discounts for the award of more than
one Contract shall specify in their bid the price reductions
applicable to each package, or alternatively, to individual
Contracts within the package. Discounts shall be submitted in
accordance with ITB 14.4, provided the bids for all lots
(contracts) are opened at the same time or as specified in the
BDS.

Unless otherwise specified in the BDS, all duties, taxes, and
other levies payable by the Contractor under the Contract, or
for any other cause, as of the date 28 days prior to the
deadline for submission of bids, shall be included in the rates
and prices and the total Bid Price submitted by the Bidder.

The currency (ies) of the bid and the currency (ies) of payments
shall be as specified in the BDS.

Bidders may be required by the Employer to justify, to the
Employer's satisfaction, their local and foreign currency
requirements, and to substantiate that the amounts included in
the prices shown in the Schedule of Adjustment Data in the
Appendix to Bid are reasonable, in which case a detailed
breakdown of the foreign currency requirements shall be
provided by Bidders.

The Bidder shall furnish a Technical Proposal including a

July-2023 Maha-Metro



NMRP Phase-2

Comprising the
Technical Proposal

17.Documents
Establishing the
Qualifications of
the Bidder

18. Period of Validity
of Bids

Contractor

17.1

17.2

Tender No. N2-017/Ele-04/2023 Part-1: Bidding Procedure

Section-I: Instruction to Bidders

statement of work methods, equipment, personnel, schedule
and any other information as stipulated in Section IV — Bidding
Forms, in sufficient detail to demonstrate the adequacy of the
Bidder's proposal to meet the work requirements and the
completion time.

In accordance with Section lll, Evaluation and Qualification
Criteria, to establish that the Bidder continues to meet the
criteria used at the time of prequalification or at the time of
actual bidding (as the case may be), the Bidder shall provide in
the corresponding information sheets included in Section 1V,
Bidding Forms, updated information on any assessed aspect
that changed from that time, or if post-qualification applies as
specified in ITB 4.5, the Bidder shall provide the information
requested in the corresponding information sheets included in
Section 1V, Bidding Forms.

If a margin of preference applies as specified in accordance
with ITB 33.1, domestic Bidders, individually or in joint
ventures, applying for eligibility for domestic preference shall
supply all information required to satisfy the criteria for eligibility
specified in accordance with ITB 33.1 (as detailed in BDS)

17.3 Any change in the structure or formation of a Bidder after being

18.1

18.2

18.3

prequalified and invited to Bid (including, in the case of a JV, any
change in the structure or formation of any member thereto)
shall be subject to the written approval of the Employer prior to
the deadline for submission of Bids. Such approval shall be
denied if (i) as a consequence of the change, the Bidder no
longer substantially meets the qualification criteria set forth in
Section lll, Qualification Criteria and Requirements; or (ii) in the
opinion of the Employer, the change may result in a substantial
reduction in competition. Any such change should be submitted
to the Employer not later than fourteen (14) days after the date of
the Invitation for Bids. (or as specified in BDS)

Bids shall remain valid for the period specified in the BDS
after the bid submission deadline date prescribed by the
Employer in accordance with ITB 22.1. A bid valid for a shorter
period shall be rejected by the Employer as non-responsive.

In exceptional circumstances, prior to the expiration of the bid
validity period, the Employer may request Bidders to extend the
period of validity of their bids. The request and the responses
shall be made in writing. If a bid security is requested in
accordance with ITB 19, it shall also be extended for twenty-
eight (28) days beyond the deadline of the extended validity
period. A Bidder may refuse the request without forfeiting its bid
security. A Bidder granting the request shall not be required or
permitted to modify its bid, except as provided in ITB 18.3.

Unless specified in BDS, if the award is delayed by a period
exceeding fifty-six (56) days beyond the expiry of the initial bid
validity, the Contract price shall be determined as follows:

(&) Inthe case of fixed price contracts, the Contract price shall
be the bid price adjusted by the factor specified in the
BDS.

(b) In the case of adjustable price contracts, no adjustment
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shall be made.

(c) In any case, bid evaluation shall be based on the bid price
without taking into consideration the applicable correction
from those indicated above.

19. Bid Security 19.1 The Bidder shall furnish as part of its bid, a bid security as
specified in the BDS, in original form and, in the case of a bid
security, in the amount and currency specified in the BDS.

19.2 A Bid-Securing Declaration shall use the form included in
Section IV, Bidding Forms,.as specified in BDS

19.3 If a bid security is specified pursuant to ITB 19.1, the bid
security shall be a demand guarantee in any of the following
forms at the Bidder’s option:

(a) an unconditional guarantee issued by any Scheduled bank
in India;

(b) an irrevocable letter of credit;
(c) Demand Draft, from any Scheduled Bank in India.
(d) another security specified in the BDS,

from a reputable source from an eligible country as specified in
Section V-Eligibility criteria and social and environmental
responsibility. If the unconditional guarantee is issued by a
financial institution located outside the Employer’'s Country, the
issuing financial institution shall have a correspondent financial
institution located in the Employer's Country to make it
enforceable. In the case of a bank guarantee, the bid security
shall be submitted either using the Bid Security Form included
in Section 1V, Bidding Forms, or in another substantially similar
format approved by the Employer prior to bid submission. The
bid security shall be valid for twenty-eight (28) days beyond the
original validity period of the bid, or beyond any period of
extension if requested under ITB 18.2.

19.4 Any bid not accompanied by a substantially responsive Bid
security or Bid-Securing Declaration (as the case may be)
shall be rejected by the Employer as non-responsive.

19.5 The bid security of unsuccessful Bidders shall be returned as
promptly as possible upon the successful Bidder’s signing the
Contract and furnishing the performance security pursuant to
ITB 42.( Replaced in BDS)

19.6 The bid security of the successful Bidder shall be returned as
promptly as possible once the successful Bidder has signed the
Contract and furnished the required performance security.

19.7 The bid security may be forfeited or the Bid-Securing
Declaration executed:

(@) if a Bidder withdraws its bid during the period of bid
validity specified by the Bidder on the Letter of Bid, or any
extension thereto provided by the Bidder; or

(b) If the Bidder submit fake / forged / fabricated /false
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documents as well as false & misleading information /data
with his Bid which fails the authenticity verifications
initiated by MAHA-Metro.

(c) If the Bidder tamper/ edit/ mutilate the Bid document and
associated information/data and submit the same with his
Bid.

(d) If the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 41; or

(ii) furnish a performance security in accordance with ITB
42.

(iii) authenticate and verification of performance security

The bid security or a Bid-Securing Declaration of a JV shall be in
the name of the JV that submits the bid. If the JV has not been
legally constituted into a legally enforceable JV at the time of
bidding, the bid security or the Bid-Securing Declaration shall be
in the names of all future members as named in the letter of intent
referred to in ITB 4.1 and ITB 11.2. or as Specified in BDS,
Section-ll

If a bid security is not required in the BDS pursuant to ITB
19.1, and

(@ if a Bidder withdraws its bid during the period of bid validity
specified by the Bidder on the Letter of Bid or any extension
thereto provided by the Bidder, or

(b) if the successful Bidder fails to sign the Contract in
accordance with ITB 41; or furnish a performance
security in accordance with ITB 42;

the Employer may, if provided for in the BDS, declare the
Bidder ineligible to be awarded a contract by the Employer for
a period of time as stated in the BDS.

The Bidder shall prepare one original of the documents
comprising the bid as described in ITB 11 and clearly mark it
“ORIGINAL.” Alternative bids, if permitted in accordance with ITB
13, shall be clearly marked “ALTERNATIVE.” In addition, the
Bidder shall submit one set of copies of the bid, in the number
specified in the BDS and clearly mark them “Copy.” In the
event of any discrepancy between the original and the copies,
the original shall prevail.(Replaced in BDS)

The original and all copies of the bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to
sign on behalf of the Bidder. This authorization shall consist of a
written confirmation as specified in the BDS and shall be
attached to the bid. The name and position held by each person
signing the authorization must be typed or printed below the
signature. All pages of the bid where entries or amendments
have been made shall be signed or initialed by the person signing
the bid. (Replaced in BDS)

In case the Bidder is a JV, the Bid shall be signed by an
authorized representative of the JV on behalf of the JV, and so
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as to be legally binding on all the members as evidenced by a

power of attorney signed by their legally authorized
representatives. (As specified in BDS)

Any inter-lineation, erasures, or overwriting shall be valid only if
they are signed or initialed by the person signing the bid.

D. Submission and Opening of Bids (as specified in BDS)

21. Sealing and
Marking of Bids
(Replaced In BDS)

22. Deadline for
Submission of
Bids

23. Late Bids

24. Withdrawal,
Substitution, and
Modification of
Bids

Contractor

21.1

21.2

21.3

221

22.2

23.1

24.1

The Bidder shall enclose the original and one set of all copies
of the bid, including alternative bids, if permitted in accordance
with ITB 13, in separate sealed envelopes, duly marking the
envelopes as “ORIGINAL”, “ALTERNATIVE” and “CopPY.” These
envelopes containing the original and the copies shall then be

enclosed in one single envelope.

The inner and outer envelopes shall:

(a) bear the name and address of the Bidder;

(b) be addressed to the Employer in accordance with ITB 22.1;

(c) bear the specific identification of this bidding process
specified in the BDS 1.1; and

(d) bear a warning not to open before the time and date for bid
opening.

If all envelopes are not sealed and marked as required, the
Employer will assume no responsibility for the misplacement or
premature opening of the bid.

Bids must be received by the Employer at the address and no
later than the date and time specified in the BDS. When so
specified in the BDS, bidders shall have the option of
submitting their bids electronically. Bidders submitting bids
electronically shall follow the electronic bid submission
procedures specified in the BDS.

The Employer may, at its discretion, extend the deadline for the
submission of bids by amending the Bidding Documents in
accordance with ITB 8, in which case all rights and obligations
of the Employer and Bidders previously subject to the deadline
shall thereafter be subject to the deadline as extended.

The Employer shall not consider any bid that arrives after the
deadline for submission of bids, in accordance with ITB 22.
Any bid received by the Employer after the deadline for
submission of bids shall be declared late, rejected, and
returned unopened to the Bidder or as specified in BDS

Unless specified in BDS, A Bidder may withdraw, substitute, or
modify its bid after it has been submitted by sending a written
notice, duly signed by an authorized representative, and shall
include a copy of the authorization in accordance with ITB 20.2.
The corresponding substitution or modification of the bid must
accompany the respective written notice. All notices must be:

(a) prepared and submitted in accordance with ITB 20 and ITB
21 (except that withdrawals notices do not require copies),
and in addition, the respective envelopes shall be clearly
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SUBSTITUTION,” “MODIFICATION;”

o

marked “WITHDRAWAL,
and

(b) received by the Employer prior to the deadline prescribed
for submission of bids, in accordance with ITB 22.

Bids requested to be withdrawn in accordance with ITB 24.1
shall be returned unopened to the Bidders.

No bid may be withdrawn, substituted, or modified in the
interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder on
the Letter of Bid or any extension thereof.

Except in the cases specified in ITB 23 and 24, the Employer
shall publicly open and read out in accordance with ITB 25 all
bids received by the deadline (regardless of the number of bids
received), at the date, time and place specified in the BDS, in
the presence of Bidders® designated representatives and
anyone who choose to attend. Any specific electronic bid
opening procedures required if electronic bidding is permitted in
accordance with ITB 22.1, shall be as specified in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened and
read out and the envelope with the corresponding bid shall not
be opened, but returned to the Bidder. No bid withdrawal shall
be permitted unless the corresponding withdrawal notice
contains a valid authorization to request the withdrawal and is
read out at bid opening. Next, envelopes marked
“SUBSTITUTION” shall be opened and read out and exchanged
with the corresponding bid being substituted, and the
substituted bid shall not be opened, but returned to the Bidder.
No bid substitution shall be permitted unless the corresponding
substitution notice contains a valid authorization to request the
substitution and is read out at bid opening. Envelopes marked
“MODIFICATION” shall be opened and read out with the
corresponding bid. No bid modification shall be permitted
unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at bid
opening. Only bids that are opened and read out at bid opening
shall be considered further.

All other envelopes shall be opened one at a time, reading out:
the name of the Bidder and whether there is a modification; the
total Bid Price, per lot (contract) if applicable, including any
discounts and alternative bids; the presence or absence of a
bid security and any other details as the Employer may
consider appropriate. Only discounts and alternative bids read
out at bid opening shall be considered for evaluation. The
Letter of Bid and the Schedules are to be initialed by a
minimum of three representatives of the Employer attending bid
opening. The Employer shall neither discuss the merits of any
bid nor reject any bid (except for late bids, in accordance with
ITB 23.1) (Replaced in BDS)

The Employer shall prepare a record of the bid opening that
shall include, as a minimum: the name of the Bidder and
whether there is a withdrawal, substitution, or modification; the
Bid Price, per lot (contract) if applicable, including any
discounts and alternative bids; and the presence or absence of
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a bid security. The Bidders’ representatives who are present
shall be requested to sign the record. The omission of a
Bidder's signature on the record shall not invalidate the
contents and effect of the record. A copy of the record shall be
distributed to all Bidders. (Replaced in BDS)

E. Evaluation and Comparison of Bids

26.1

26.2

26.3

27.1

27.2

Information relating to the examination, evaluation, and
comparison of the bids, and qualification of the Bidders and
recommendation of contract award shall not be disclosed to
Bidders or any other persons not officially concerned with the
bidding process until information on Contract award is
communicated to all Bidders in accordance with ITB 40.

Any attempt by a Bidder to influence the Employer in the
examination, evaluation, and comparison of the bids, and
gualification of the Bidders, or Contract award decisions may
result in the rejection of its bid.

Notwithstanding ITB 26.2, from the time of bid opening to the
time of Contract award, if a Bidder wishes to contact the
Employer on any matter related to the bidding process, it shall
do so in writing.

To assist in the examination, evaluation, and comparison of the
bids, and qualification of the Bidders, the Employer may, at its
discretion, ask any Bidder for a clarification of its bid, given a
reasonable time for a response. Any clarification submitted by a
Bidder that is not in response to a request by the Employer
shall not be considered. The Employer’s request for clarification
and the response shall be in writing. No change, including any
voluntary increase or decrease, in the prices or substance of
the bid shall be sought, offered, or permitted, except to confirm
the correction of arithmetic errors discovered by the Employer
in the evaluation of the bids, in accordance with ITB 31.

If a Bidder does not provide clarifications of its bid by the date
and time set in the Employer’s request for clarification, its bid
may be rejected.

28.1 During the evaluation of bids, the following definitions apply:

20.1

29.2

(a) “Deviation” is a departure from the requirements specified
in the Bidding Documents;

(b) “Reservation” is the setting of limiting conditions or
withholding from complete acceptance of the requirements
specified in the Bidding Documents; and

(c) “Omission” is the failure to submit part or all of the
information or documentation required in the Bidding
Documents.

The Employer’s determination of a bid’s responsiveness is to
be based on the contents of the bid itself, as defined in ITB11.

A substantially responsive bid is one that meets the
requirements of the Bidding Documents without material
deviation, reservation, or omission. A material deviation,
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reservation, or omission is one that,

(a) if accepted, would:

(i) affect in any substantial way the scope, quality, or
performance of the Works specified in the Contract; or

(i) limit in any substantial way, inconsistent with the Bidding
Documents, the Employer's rights or the Bidder's
obligations under the proposed Contract; or

(b) if rectified, would unfairly affect the competitive position of
other Bidders presenting substantially responsive bids.

The Employer shall examine the technical aspects of the bid
submitted in accordance with ITB 16, in particular, to confirm
that all requirements of Section VII, Works Requirements have
been met without any material deviation, reservation or
omission.

If a bid is not substantially responsive to the requirements of
the Bidding Documents, it shall be rejected by the Employer
and may not subsequently be made responsive by correction of
the material deviation, reservation, or omission.

Provided that a bid is substantially responsive, the Employer
may waive any nonmaterial non-conformity in the Bid.

Provided that a bid is substantially responsive, the Employer
may request that the Bidder submit the necessary information
or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the bid related to documentation
requirements. Requesting information or documentation on
such nonconformities shall not be related to any aspect of the
price of the Bid. Failure of the Bidder to comply with the request
may result in the rejection of its Bid.

Provided that a bid is substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related to
the Bid Price. To this effect, the Bid Price shall be adjusted, for
comparison purposes only, to reflect the price of a missing or
non-conforming item or component.

Provided that the bid is substantially responsive, the Employer
shall correct arithmetical errors on the following basis:

(@) Only for admeasurement contracts, if there is a
discrepancy between the unit price and the total price that
is obtained by multiplying the unit price and quantity, the
unit price shall prevail and the total price shall be
corrected, unless in the opinion of the Employer there is an
obvious misplacement of the decimal point in the unit price,
in which case the total price as quoted shall govern and
the unit price shall be corrected,;

(b) Only for admeasurement contracts, if there is an error in a
total corresponding to the addition or subtraction of
subtotals, the subtotals shall prevail and the total shall be
corrected; and

(c) if there is a discrepancy between words and figures, the
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amount in words shall prevail, unless, only for
admeasurement contracts, the amount expressed in words
is related to an arithmetic error, in which case the amount
in figures shall prevail subject to (a) and (b) above.

31.2 Bidders shall be requested to accept correction of arithmetical
errors. Failure to accept the correction in accordance with ITB
31.1 shall result in the rejection of the Bid.

32.1 For evaluation and comparison purposes, the currency(ies) of
the Bid shall be converted into a single currency as specified
in the BDS.

33.1Unless otherwise specified in the BDS, a margin of preference
for domestic bidders shall not apply.

34.1 Unless otherwise stated in the BDS, the Employer does not
intend to execute any specific elements of the Works by sub-
contractors selected in advance by the Employer.

34.2 In case of Prequalification, the Bidder’'s Bid shall name the same
specialized subcontractor as submitted in the prequalification
application and approved by the Employer, or may name
another specialized subcontractor meeting the requirements
specified in the prequalification phase.

34.3 In case of Post-qualification, the Employer may permit
subcontracting for certain specialized works as indicated in
Section Il Experience. When subcontracting is permitted by the
Employer, the specialized sub-contractor's experience shall be
considered for evaluation. Section Ill describes the qualification
criteria for sub-contractors or as specified in BDS.

35.1 The Employer shall use the criteria and methodologies listed in
this Clause. No other evaluation criteria or methodologies shall
be permitted.

35.2 To evaluate a bid, the Employer shall consider the following (as
specified in BDS):

(@) the bid price, excluding Provisional Sums and the
provision, if any, for contingencies in the Schedules, but
including Day work items, where priced competitively;

(b) price adjustment for correction of arithmetic errors in
accordance with ITB 31.1;

(c) price adjustment due to discounts offered in accordance
with ITB 14.4;

(d) converting the amount resulting from applying (a) to (c)
above, if relevant, to a single currency in accordance with
ITB 32;

(e) price adjustment due to quantifiable nonmaterial
nonconformities in accordance with ITB 30.3;

(f) the additional evaluation factors as specified in Section
111, Evaluation and Qualification Criteria.
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The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of
the Contract, shall not be taken into account in bid evaluation.

If these Bidding Documents allows Bidders to quote separate
prices for different lots (contracts), the methodology to
determine the lowest evaluated price of the lot (contract)
combinations, including any discounts offered in the Letter of
Bid Form, is specified in Section I, Evaluation and
Quialification Criteria.

If the bid, which results in the lowest Evaluated Bid Price, is
significantly lower than the Employer's estimate or seriously
unbalanced or front loaded in the opinion of the Employer, the
Employer may require the Bidder to produce detailed price
analyses for any or all items of the Schedules, to demonstrate
the internal consistency of those prices with the construction
methods and schedule proposed. If it turns out that the bid
price is abnormally low, the bid may be declared non-compliant
and rejected.After evaluation of the price analyses, taking into
consideration the schedule of estimated Contract payments,
the Employer may require that the amount of the performance
security be increased at the expense of the Bidder to a level
sufficient to protect the Employer against financial loss in the
event of default of the successful Bidder under the Contract.(As
specified in BDS)

The Employer shall compare the evaluated prices of all
substantially responsive bids established in accordance with
ITB 35.2to determine the lowest evaluated bid.

The Employer shall determine to its satisfaction whether the
Bidder that is selected as having submitted the lowest
evaluated and substantially responsive bid either continues to
meet (if prequalification applies) or meets (if post-qualification
applies) the qualifying criteria specified in Section Ill, Evaluation
and Quialification Criteria.

The determination shall be based upon an examination of the
documentary evidence of the Bidder's qualifications submitted
by the Bidder, pursuantto ITB 17.1.

An affirmative determination shall be a prerequisite for award of
the Contract to the Bidder. A negative determination shall result
in disqualification of the bid, in which event the Employer shall
proceed to the next lowest evaluated bid to make a similar
determination of that Bidder's qualifications to perform
satisfactorily.

The Employer reserves the right to accept or reject any bid, and
to annul the bidding process and reject all bids at any time prior
to contract award, without thereby incurring any liability to
Bidders. In case of annulment, all bids submitted and
specifically, bid securities, shall be promptly returned to the
Bidders.

F. Award of Contract

Subject to ITB 38.1, the Employer shall award the Contract to
the Bidder whose bid has been determined to be the lowest
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evaluated bid and is substantially responsive to the Bidding
Documents, provided further that the Bidder is determined to be
qualified to perform the Contract satisfactorily.

Prior to the expiration of the period of bid validity, the Employer
shall notify the successful Bidder, in writing, that its bid has
been accepted. The notification letter (hereinafter and in the
Conditions of Contract and Contract Forms called the “Letter of
Acceptance”) shall specify the sum that the Employer will pay
the Contractor in consideration of the execution and completion
of the Works (hereinafter and in the Conditions of Contract and
Contract Forms called “the Contract Price”) and the
requirement for the Contractor to remedy any defects therein.
At the same time, the Employer shall also notify all other
Bidders of the results of the bidding.

Until a formal contract is prepared and executed, the
notification of award shall constitute a binding Contract.

The Employer shall promptly respond in writing to any
unsuccessful Bidder who, after notification of award in
accordance with ITB 40.1, requests in writing the grounds on
which its bid was not selected.

Promptly upon notification, the Employer shall send the
successful Bidder the Contract Agreement.

In case the agreement is sent, within twenty-eight (28) days of
receipt of the Contract Agreement, the successful Bidder shall
sign, date, and return it to the Employer.

Within twenty-eight (28) days of the receipt of notification of
award from the Employer, the successful Bidder shall furnish
the performance security in accordance with the General
Conditions of Contract, subject to ITB 35.5, using for that
purpose the Performance Security Form included in Section X
Contract Forms, or another form acceptable to the Employer. If
the performance security furnished by the successful Bidder is
in the form of a bond, it shall be issued by a bonding or
insurance company that has been determined by the
successful Bidder to be acceptable to the Employer. A foreign
institution providing a bond shall have a correspondent financial
institution located in the Employer’'s Country.(as specified in
BDS)

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute
sufficient grounds for the annulment of the award and forfeiture
of the bid security or execution of the Bid-Securing Declaration.
In that event the Employer may award the Contract to the next
lowest evaluated Bidder whose offer is substantially responsive
and is determined by the Employer to be qualified to perform
the Contract satisfactorily.
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MAHARASHTRA METRO RAIL CORPORATION LIMITED
(NAGPUR METRO RAIL PROJECT, PHASE-2)

BID DOCUMENTS
FOR

Name of work:-

Shifting of Electrical Utilities i.e. 1.1 kV LT, 11 kV HT, 33 kV HT Overhead /
Underground lines & Road Crossing at 1. Pardi Metro Station, 2. Kapsi Khurd
Metro Station, 3. Transport Nagar Metro Station 4. Ahead of Pardi Metro Station
Near Substation - 33 kV HT overhead Road Crossing line, 5.Ahead of Pardi Metro
Station Near Nagpur Tiles - 11 kV HT overhead Road Crossing line and at any
other locations as per the site conditions in Prajapati Nagar (Ch.(-)113.10) -
Transport Nagar (Ch. (-) 6021)section of Reach 4A of E-W Corridor for NMR Phase-

Il Project.

TENDER NO. N2-017/Ele-04/2023

PART 1: BIDDING PROCEDURE

SECTION II: BID DATA SHEET

NAGPUR METRO

Maharashtra Metro Rail Corporation Limited
Metro Bhawan, East High Court Road (VIP Road),
Near Dikshabhoomi, Ramdaspeth, Nagpur-440010,

Maharashtra, INDIA

Website: www.metrorailnagpur.com

Contractor July-2023 Maha-Metro
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Section Il. Bid Data Sheet
A. General

General

The following terms are used in the Bidding Documents shall have the same
meaning and interpretations:

e ‘Tender(s) and ‘Bid(s)’
e ‘Tenderer(s) and ‘Bidder(s)’

e ‘Employer’s Requirements’ and ‘Work Requirements’

ITB 1.1

Name of Project: - Nagpur Metro Rail Project, Phase-2

Name of work: -

Shifting of Electrical Utilities i.e. 1.1 kV LT, 11 kV HT, 33 kV HT
Overhead / Underground lines & Road Crossing at 1. Hingna
Mountview Metro Station, 2. Rajiv Nagar Metro Station, 3.
Wanadongri Metro Station, 4. APMC Metro Station, 5. Raipur Metro
Station, 6. Hingna Bus Stop Metro Station, 7. Hingna Metro Station
and at any other locations as per the site conditions in Lokmanya
Nagar (Ch. 18218) - Hingna (Ch. 24875) section of Reach 3A of E-W
Corridor for NMR Phase-Il Project.

ITB 1.1

The Employer is: Maharashtra Metro Rail Corporation Limited (Maha-

Metro)

ITB 1.1

International Competitive Bid (ICB)
The number of the Invitation for Bids (Tender No) is: N2-017/Ele-04/2023

ITB 1.1

The detailed Scope of Work under this contract is described in detail in the
Part II: Section-VII (Works Requirements) of the bid document and other
documents. The Contractor has to execute the work accordingly with the
approval of Employer.

The successful Bidder has to establish its Office at Nagpur, if it does not have
at present.

The cost and expenses for setting up the said office(s) will be deemed to have
been included in the Quoted Contract Price by the bidder and no separate /
extra / additional amount is payable by Employer

ITB 2.1

Source of Fund for the project: Funded by Equity of Government of India
(GOI) & Government of Maharashtra (GOM)

ITB 4.1

The bidder may be a firm as a Single Entity
Or

A joint venture / Consortium

Maximum number of members in the JV / Consortium shall be: 03 (Three)

Lead member should not have less than 51% participation and other
members shall have minimum 20% participation in the proposed JV /
Consortium for this work.

(@) In case of JV / Consortium, change in constitution or percentage
participation of JV/Consortium shall not be permitted at any stage after

Contractor
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their submission of Bid and thereatfter.

(b) The authorized representative from lead member of JV/Consortium
shall be signatory of the bid. (Ref. Section-IV of Part-1)
(c) Existing JV/Consortium already worked / working in any department &

meeting the eligibility criteria mentioned in Section-lll of Bid
Document, can bid with the same JV configuration as a Single Entity

ITB 4.2

(In Continuation to the existing clause, further added as under)

(i) No Bidder can be a subcontractor while submitting a Bid individually in
his own name or as a partner of a JV / Consortium in the same bidding
process. A Bidder, if proposed as a subcontractor in any Bid, may be a
proposed subcontractor in more than one Bid also, but only in the
capacity of Sub-contractor.

() A JV/Consortium member will not be permitted to participate in the bid
as a single entity.

(k) No individual member will be member of JV/Consortium of more than
one group of bidder.

ITB 4.5

This Bidding Process is in single stage two-packet system through e-
tender portal of Maha-Metro & open to all eligible bidders as per Evaluation
& Qualification Criteria under Section-lll of this Bid Document.

ITB 4.7
(Additional
Para)

The bidders or any member of JV/ Consortium must not have been
blacklisted / debarred, which is in force on the last date of Submission of the
Bid,

A. for the reasons like supply of sub-standard material, non-supply of
material, abandonment of works, sub-standard quality of works, failure
to abide "Bid Securing Declaration" etc. by:

a. any Department / PSU / Subordinate Offices under Ministry of
Housing and Urban Affairs (MOHUA) or
b. any department of Government of Maharashtra
or

B. By Department of Expenditure (DOE), Ministry of Finance,
Government of India from participating in any government bidding
procedure.

Simultaneously the bidder or any of its member of JV/Consortium should not
be listed in exclusion list of word bank (Ref. Section-V Cl. No 2 (vii). The
Bidder should submit undertaking to this effect.

ITB 4.8
(Additional
Para)

In case, the Bidder is a consortium / JV, a detailed Consortium Agreement
between the Members of such Consortium stating clearly their inter-
relationship and division of work and obligations among the Members as
mentioned in ITB 4.13 below should be submitted along with the Bid for
proper examination by MAHA-METRO. The format of the Consortium
Agreement is provided in Section IV: Bidding Form.

ITB 4.9

Further, a Power of Attorney signed by all the JV/ Consortium Members duly

Contractor
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(Additional
Para)

supported by their board resolutions or statement of joint decision signed by
directors must also accompany the Bid authorizing the Lead Member, inter
alia, to submit the Bid on their behalf.

The formats of the Power of Attorney as well as the board resolution are
provided in Section IV: Bidding Form. All the relevant forms should be duly
signed and be submitted as per the requirements of the forms.

ITB 4.10
(Additional
Para)

(a) Every Bidder, be it a single entity or a JV/ Consortium, is required to
submit along with its Bid, a Power of Attorney duly signed and
stamped and supported by its board resolution / Directors authorizing
an individual as its authorized signatory, inter alia, to sign and submit
the Bid. The formats of the Power of Attorney as well as the board
resolution are provided in Section IV: Bidding Form. In case of
JV/Consortium, such power of attorney and board resolution must be
executed and passed respectively by the Lead Member.

(b) The Lead member shall be authorized to incur liabilities, receive
payment (if provided for in MoU / Consortium Agreement) and receive
instructions for and on behalf of any or all Members of the Consortium
/ Joint Venture.

(c) All members of the Consortium / Joint Venture shall be jointly and
severally responsible for the execution of the Contract in accordance
with the terms and conditions of the Contract.

(d) In case of the Bidder being Successful, the JV [/ Consortium
Agreement shall be registered at any place in India so as be legally
valid and binding on all partners / members.

(e) The Bid shall be signed so as to be legally binding on all the Members
of the Consortium.

(f) If the bidding entity is a Proprietorship firm, the proprietor of the firm
shall submit a declaration notarized by Notary Public stating that he is
the legal owner of the bidding firm & authorized signatory all
document. Such declaration shall accompany with PAN Card of
proprietor.

(g) If the bidding entity is a Partnership firm / Private Limited Company, all
the partners shall jointly provide a Power of Attorney in the name of
one partner as an authorized signatory. Such declaration shall
accompany with copy of DIN numbers of all partners.

ITB 4.11
(Additional
Para)

The mode of execution of the power of attorney should be in accordance with
the procedure, if any laid down by the applicable law and the charter
documents of the executant(s) and when it is so required the same should be
under common seal affixed in accordance with the required procedure in the
prescribed format as provided in Section IV.

For a Power of Attorney executed and issued overseas, the document will
also have to be endorsed by the Indian Embassy or notarized/ registered
with appropriate statutory authority in the jurisdiction where the Power of
Attorney is being issued. However, the Power of Attorney provided by a
Bidder from a country which has signed the Hague Legislation Convention,
1961 is not required to be endorsed by the Indian Embassy if it, carries a
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conforming Apostille certificate. This power of attorney should be registered
at appropriate authority and easily verifiable.

ITB 4.12
(Additional
Para)

If the Bidder is a Consortium or Joint Venture, the Bidder shall essentially
submit the following information in addition to other requirement detailed in
Section-lll: Evaluation & Qualification Criteria..

(@8 A Memorandum of Understanding / Consortium Agreement / JV
Agreement duly notarized by the notary public of country of origin and
should be stamped by Embassy / High Commission (in case of overseas
bidder). Bidders from Member Countries of Hague convention may submit
all these documents with “Apostille” stamp instead of Embassy.

(b) Nomination of one of the Members of the Consortium or Joint Venture to
be in-charge (“Lead member”); and this authorization shall be covered in
the Power of Attorney signed by the legally authorized signatories of all
Members of Consortium or Joint Venture.

(c) Details of the intended financial participation by each member shall be
furnished with complete details of the proposed division of responsibilities
and relationships among the individual Members.

ITB 4.13
(Additional
Para)

The Bidder shall submit with the Bid full details of its ownership and control or,
if the Bidder is a Consortium, full details of ownership and control of each
Member thereof. The required information should be submitted as per Form in
the Section IV: Bidding Forms.

ITB 4.14
(Additional
Para)

Indian Bidders, or Indian Members of a JV/ Consortium shall submit, a copy of
the Permanent Account Number (PAN) issued by the Income Tax Authorities
and a certified copy of the last 3 years (including the latest Financial Year)
income tax return, duly acknowledged by Income Tax department with their
Bid and the Technical Package. In case the Indian member of a JV/
Consortium is a wholly owned 100% subsidiary of their foreign partner in the
said Consortium and this Indian company has been formed less than 3 years
ago, the certified copy of the latest Financial Year income tax return
(applicable only if company was formed more than a year ago), duly
acknowledged by Income Tax department shall be submitted in the Technical
Package.

The Indian bidders shall submit copy of GST registration Certificate along with
the bid.

The foreign partner of the JV/ Consortium shall submit appropriate documents
pertaining to their financial capability/ audited balance sheets and clearances
of taxes as per the relevant law of the country of their origin.

ITB 4.15
(Additional
Para)

Each Bidder (each Member in the case of a JV/Consortium) is required to
confirm and declare with its Bid that no agent, middleman or any intermediary
has been, or will be, engaged to provide any services, or any other item or
work related to the award and performance of this Contract. Such Bidder or
Member will have to further confirm and declare in the Bid that no agency
commission or any payment which may be construed as an agency
commission has been, or will be, paid and that the Contract Price will not
include any such amount. If the Employer subsequently finds to the contrary,
the Employer reserves the right to declare the Bidder as non-compliant, and
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declare any Contract if already awarded to the Bidder to be null and void.
Specific declaration to this effect exactly as per Section IV: Bidding Form shall
be submitted with the Technical Package.

ITB 4.16
(Additional
Para)

Canvassing or offer of an advantage or any other inducement by any person
with a view to influencing acceptance of a Bid will be an offence under laws of
India. Such action will result in the rejection of the Bid, in addition to other
punitive measures.

ITB 4.17
(Additional
Para)

Provisions & guidelines of MAKE IN INDIA POLICY 2017 (latest Revision, till
final date of submission of Bid), shall be applicable in this bid.

The relevant Circulars / office Memorandum attached as an Annexure-lI-A of
BDS, Section-Il.

ITB 4.18
(Additional
Para)

Restriction under Rule 144(xi) of General Finance Rule (GFR), 2017

As per Govt. Of India Order (Public Procurement No.1l) bearing no.
F.N0.6/18/20-19-PPD, Dt. 23.07.2020 Restrictions on Bidding has been
imposed on bidders from the country of origin which shares land boundary
with India.

Relevant Clauses is attached as an Annexure-lI-B of BDS, Section-Il, which
is applicable to this bid without any change.

B. Bidding Documents

ITB 6.7
(Additional
Para)

Supporting Documents / Information.

(@ The reference documents, reports, drawings containing site
information included in the Bidding Documents are for general
information only and any interpretation of the results shall be
construed as opinions only and not as representations or warranties
as to the actual site conditions. The Bidders’ attention is specifically
drawn to ITB 6.7 (b) below.

(b) The Bidders shall note the existence of over ground, at grade and
underground structures, utilities and infrastructure in the near vicinity
of the Works to be constructed.

(c) The accuracy or reliability of the documents and reports referred to in
this Para ITB 6.7 and of any other information supplied, prepared or
commissioned at any time by the Employer or others in connection
with the Contract is not warranted. The Bidders’ attention is drawn to
Clause 4.10 of GC / S.No. 11 of PC in this regard. The Bidder should
visit, examine and assess the Site including working conditions and
will be deemed to have satisfied himself of the risks and obligations
under the Contract.

ITB 7.1

(a) For clarification purposes only, the Employer’s address is:

Executive Director (Procurement)

MAHARASHTRA METRO RAIL CORPORATION LIMITED

Metro Bhawan, East High Court Road (VIP Road),

Near Dikshabhoomi, Ramdaspeth, Nagpur-440010, Maharashtra, INDIA

Electronic mail address: md.nmrcl.tenders@gmail.com

Web page: www.metrorailnagpur.com

All correspondence from MAHA-METRO pertaining to this Bid till award of the
work shall be done by the authorized representative of MAHA-METRO. The
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Bidders are advised to regularly check their email ID registered with their user
account at e-tendering portal http://mahametrorail.etenders.in for any update/
addendum/ corrigendum/ pre-bid and post-bid queries/ any other
correspondence by the Employer.

(b) MAHA-METRO shall endeavor to respond to the questions raised or
clarifications sought by the Bidders by uploading the same in the form of
corrigendum/ clarification in the e-tender portal of MAHA-METRO within
the time and date specified in the NIT. MAHA-METRO will not respond
and reply to each of the bidders separately.

(¢c) MAHA-METRO may also on its own, if deemed necessary, issue
interpretations and clarifications to all Bidders in the form of Addendum
and the same shall be uploaded on e-tender portal of MAHA-METRO. All
clarifications and interpretations issued by MAHA-METRO shall be
deemed to be part of the Bid Documents. Verbal clarifications and
information given by MAHA-METRO or its employees or representatives
shall not in any way or manner be binding on MAHA-METRO

ITB 7.4 A Pre-Bid meeting shall take place at the following date, time and place:

Date & Time: As per NIT.

Place:-

MAHARASHTRA METRO RAIL CORPORATION LIMITED

Metro Bhawan, East High Court Road (VIP Road),

Near Dikshabhoomi, Ramdaspeth, Nagpur-440010, Maharashtra, INDIA.

ITB 7.5 The Bidder is requested, as far as possible, to submit any questions in writing,
to reach the Employer before the date and time specified for Pre-Bid meeting
in NIT & ITB 7.4 above. The bidder may send such queries either by post to
the address mentioned in the bid document or send by mail to
md.nmrcl.tenders@gmail.com

ITB 7.6 Minutes of the pre-bid meeting, if applicable, including the text of the
questions asked by Bidders, without identifying the source, and the responses
given, together with any responses prepared after the meeting, will be
uploaded on the E-Tender portal of MAHA-METRO in accordance with ITB
6.3, and the same shall also be part and parcel of the Bid Document.

ITB 8.2 Following is added to the existing clause of ITB 8.2
Such madification in the form of an addendum / Corrigendum will be uploaded
on the e-tendering portal http://mahametrorail.etenders.in  within the date
given in NIT, which shall be available for all the prospective Bidders.

Without prejudice to the general order of precedence prescribed in the
Clause 1.5 of GC, bidder shall ensure these documents should be submitted
along with their original Bid documents submission. All these addendums,
corrigendum and clarifications shall be part of the Contract.

C. Preparation of Bids

ITB 10.1 The language of the bid is: English
All correspondence/ exchange shall be in the English language. Language for
translation of supporting documents and printed literature is English.

Supporting documents related to eligibility criteria enclosed with the bid, other
than English Language, should be translated in to English and will have to be
Contractor July-2023 Maha-Metro
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endorsed by the Indian Embassy or notarized/ registered with appropriate
statutory authority in the jurisdiction where the supporting document is being
issued.

However, such documents provided by a Bidder from a country which has signed
the Hague Legislation Convention 1961 is not required to be endorsed by the
Indian Embassy, if it carries a conforming Apostille Certificate.

The bidder should provide the relevant contact number & E-Mail ID along with the
postal address, in English, of issuing authority / agency of such documents for
verification purpose.

ITB 11 Documents Comprising the Bid

ITB. 11.1 (c) Only Bid Security / EMD shall be acceptable as detailed in NIT & ITB 19.1

ITB. 11.1 (d) | Alternative bid is not permissible.

i The Bidder shall, on or before the date and time given in the Notice of Invitation (NIT)

ITB. 11.1 (j) . S . : VY
to Bid, upload his Bid on e-tendering portal http://mahametrorail.etenders.in in
accordance with provisions in ITB 22.1.

i. The Bidder shall follow the procedure and steps of E-Tender portal of MAHA-
METRO given in E-Tender Toolkit provided as Annexure-II-C

ii. Cost of the bid: Paid online through E-Tender portal.

iii. Bid Security: Evidence of submission / payment of Bid Security as per
provision of NIT and BDS ITB 19.1 to be submitted.

iv. Technical Package: To be submitted at appropriate place i.e. Technical
Envelope on e-tender portal.

v. Financial Package: Financial bid form to be duly filled up directly in the
Commercial Envelope only on e-tender portal and not anywhere else.

vi. Bidder should ensure that the no part of the Financial Bid should be up-
loaded anywhere in the technical envelope, if the bidder does so then his
bid will be rejected out-rightly.

vii. The original Bank Guarantee towards Bid Security (if any), shall be submitted
within (07) Seven working days from the last date stipulated for submission of
bid at the office of MAHA-METRO at address given at ITB 7.1 above.

ITB 11.1 (k) The bid documents shall include all the corrigendum/ addendum/ clarifications
provided by the Employer during the course and before submission of Bid along with
all necessary essential enclosures as specified in the bid document. In case of failure
by the bidder in uploading (submission) the same, the bid shall be treated as non-
responsive and not evaluated further.

ITB 11.3 As per Letter of bid in Section IV. - Payment of Commission & Gratuities not
permitted.

ITB 13.1 Alternative bids shall not be permitted under ITB 13.2, ITB 13.3, or ITB 13.4

ITB 13.2 Alternative times for completion not permitted.

ITB 13.3 Not Applicable.
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ITB 13.4

Alternative technical solutions shall not be permitted.

ITB 14.1

The Price is to be quoted Online on E-tender portal of Maha-Metro & Letter of
discount, if any, shall be uploaded in Financial Bid Section of E-Tender Portal
only.

No discounts offer are allowed to be quoted by the bidder in the Letter of Bid and
No discount letter to be uploaded in Technical Bid Section of E-Tender Portal.

Offering Discount in any form in Technical Section of E-Tender Portal or in Letter
of Bid, shall lead to disqualification of Bidder and Financial Bid of such bidder
shall not be taken in consideration for evaluation.

ITB 14.2

The bidder shall quote the price online in the Financial Bid Section of the E-
Tender portal of MAHA-METRO, either rate against each item or in the summary
sheet of schedule of BOQ or scanned & upload the filled BOQ/Schedule or Lump
sum Price (as the case may be) as per provision described in the aforesaid
Financial Bid Section of Bid Document.

ITB 14.3

The price quoted in the Financial Bid Section of E-tender portal of MAHA-METRO
shall be the total price of the bid.

ITB 14.4

Any disclosure of Financial Offer and any offering of any Discount thereon in
Technical Bid is not permitted.

Discount, if any, shall be submitted by bidder in Financial Bid Section of E-Tender
Portal only

ITB 14.5

For price adjustment / variation, refer to instructions / conditions provided in the
Section VIII- GC read with Section IX-Particular Conditions of Contract.

ITB 14.6

ITB 14.7

Not Applicable

i. Price quoted by the bidder includes all other applicable Taxes (Except GST),
Duties, Levies payables etc. complete,

ii. All taxes, duties, levies prior to Base date i.e. 28 days prior to latest date of
submission of Bid is deemed to be inclusive in the price quoted by Bidder.

iii. Any change in legislation of any kind of Taxes by GOI or GOM, after Base
Date shall be accounted separately and shall be applicable both ways
(Reimbursement & Deduction).

iv. Successful bidder has to pay the applicable stamp duty towards the
registration of Contract Agreement, as per prevailing norms /act of Govt of
Maharashtra.

ITB 14.8

(Additional
Para)

Bidders shall quote for the entire work on a “single responsibility” basis such that
the Bid Price covers all Contractor’s obligations mentioned in or to be reasonably
inferred from the Bid Documents in respect to this works and completion of the
whole of Works. This includes all requirements under the Contractor's
responsibilities for testing and commissioning of the works executed including
integrated testing and commissioning, the acquisition of all permits, approvals and
tender licenses, etc.; the operation, maintenance and such other items and
services as may be specified in the Bid Documents.

ITB 14.9
(Additional
Para)

The Employer may get, from the Government, partial or complete waiver of taxes,
royalties, duties, Labour, cess, octroi, and other levies payable to various
authorities. The successful Bidder (the Contractor) shall maintain meticulous
records of all the taxes and duties paid and provide the same with each running
bill. In case the waiver becomes effective, the Contractor will be advised on the
process to be followed to obtain the refund from the concerned authority. The
Contractor shall arrange for the remit of the refund to the Employer. In case of
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failure by the Contractor to remit such amounts, the same shall be recovered from
amounts due for payment to the Contractor. The Pro forma of undertaking is
provided in Section IV: Bidding Form.(Form-7)

ITB 14.10

(Additional
Para)

With the Bid submission, the Bidder shall submit the Pro forma of undertaking
provided in Section IV: Bidding Form stating that registrations under various fiscal
and labour laws like GST, Central Excise, Import Export Code, Employee State
Insurance, Provident Fund, Maharashtra Labour Welfare Fund, Local Body Tax
shall be obtained by the bidders in the event of award of the work. (Form-32)

ITB 14.11

(Additional
Para)

MAHA-METRO project is covered under Project Import chapter 98.01 of Custom
Tariff Act according to which only concessional custom duty is payable. The
Bidder should avail this benefit and pass on the benefit of the same to MAHA-
METRO.

As regards registration under Project Import, after the award of the contract,
MAHA-METRO at the written request of Contractor shall facilitate the Contractor
for obtaining sponsoring / recommendation letter from the Ministry of Urban
Development / Government of Maharashtra for getting themselves registered for
availing Project Import benefits. The responsibility to avail the concessional
benefits under Project Import shall solely rest with the Contractor.

ITB 15.1

The currency of the Bid & payment shall be Indian Rupees (INR) only.

ITB 17.2

Provisions and norms as stipulated in “Make in India Policy 2017” issued by GOI
with the latest amendment till the time of submission of the bid, shall be applicable
in this Tender.

ITB 17.3

Applicable if the bid is two stage i.e, Pre-Qualification Stage & Bidding Stage

ITB 18.1

The bid validity period shall be 180 (One Hundred & Eighty) days.

ITB 18.3 (a)

The bid price shall not be adjusted in event of delay of award.

ITB 19.1

(a) A Bid Security is required as specified in NIT:

(b) Bid security shall be in form of Unconditional guarantee issued by any
Nationalized or Scheduled Commercial Bank (Except Co-Operative Bank) of
Indian origin or Scheduled commercial foreign bank having business office in
India. The Bid Security Bank Guarantee shall be as per Form in Section-IV:
Bidding Forms.

Or

In the form of Bid Securing Declaration, as per format provided in Section —IV
of Bid Document (If applicable, as specified in ITB 19.2 below)

(c) A scanned copy of this BG is to be uploaded online and the Bidder should
ensure physical submission of the original bank guarantee at the office of
MAHA-METRO at address specified in Bidding Documents, within 7 (Seven)
working days from the time and last date scheduled for handing over the
Bidding Documents (online).

(d) If the Bidder fails to submit the scanned copy at the aforesaid (c. above) or
fails to submit the original bank guarantee (c. above) , his bid shall not be
considered for opening/evaluation & shall be rejected outright.

(e) Bankers Detail _of Employer (MAHA-METRO) for issuance of Bank
Guarantee as Bid Security as per Structured Finance Messaging System
(SEMS).

Bank Name: State Bank of India

Branch with Address: S.V Patel Marg, Kingsway Nagpur 440001

Bank Account Name: MAHARASHTA METRO RAIL CORPORATION LTD.
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Bank Account No.: 35378499419
Bank Account Type: Current Account
IFSC Code: SBINO000432

MICR Code: 440002002

Note: -

Bidders are requested not to deposit any cash in the above account towards Bid
Security. This account is only for issuance of Bank Guarantee through Bidder's
Bank in Electronic format (SFMS).

(f) The EMD / Bid Security received in the form of Bank Guarantee shall be
scrutinized in accordance with the Format provided in Section-IV of Bid
Document and its authenticity shall also be verified from the issuing bank.

(g) Any material or cognizable changes in format of Bid Security Bank Guarantee
(Provided in Section-1V), which leads to affect the interest of Maha-Metro
adversely, shall not be accepted. In such case Maha-Metro reserves the right
to reject the EMD/Bid Security & disqualify the bid.

(h)The cash component of Bid Security (if any) shall be paid through the
provision made on E-Tender portal itself via RTGS/ NEFT/ Credit Card
(Not applicable in this tender).

ITB 19.2 As per GFR-2017, Rule No. 171, Bid Security / EMD is exempted for
participating bidder registered as MSE (Micro or Small).

If applicable, the bidder shall submit “Bid Securing Declaration” as per Format-
34, Section-IV

ITB 19.3 The Bidder shall submit with his Bid, a Bid Security for the sum mentioned in NIT
in the form as specified in NIT and ITB 19.1 above.

ITB 19.4 EMD /Bid Security shall be as per 1TB 19.1 & NIT

ITB 19.5 The bid security of unsuccessful Bidders shall be returned as promptly as possible
upon the successful Bidder’s acceptance of Letter of Acceptance (LOA) issued by
MAHA-Metro.

ITB 19.8 The bid security or a Bid Securing Declaration (if applicable, Ref.19.2), as
specified in Section-1l BDS, CI No. 19.1 can be submitted by JV/Consortium or
lead member only on behalf of the JV/Consortium.

ITB 19.9 Bid Security is required in this bid.

ITB 20.1 Replacement for ITB as under:

Bid to be submitted through E-Tender portal of MAHA-METRO only.

ITB 20.2 Replacement for ITB as under:

The Bid shall be submitted by bidder, online through e-tender portal of MAHA-
Metro. Details has been described at ITB clause no. 21 & Annexure-1I-C

The written confirmation of authorization to sign on behalf of the Bidder shall
consist of:

i. In case of bidder is a Proprietorship Firm, the proprietor shall be authorized
signatory of bid and a notarized Undertaking shall be submitted by bidder
as per Format provided in Section-IV : Bidding Forms

i. A notarized Power Of Attorney authorizing a signatory, supported by board
resolution in case of single bidder (i.e. Limited Company, Private Limited
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Company , LLP company)

A notarized Power of Attorney, authorizing the Lead Member as a
signatories of the Bid on behalf of JV/Consortium. This authorization of
Lead Member shall be signed by authorized signatories (POA) of each
member of the JV/Consortium supported by copy of POA and board
resolution of respective JV/Consortium Member Company. The power of
attorney (ies) shall be substantially in the format provided under Section IV:
Bidding Forms of these Bidding Documents.

The online bid shall be submitted by using Digital Signature Certificate
(DSC) of authorized POA of bidder detailed at (i), (ii) & (iii) above.

ITB 20.3

In case of JV / Consortium the power of attorney holder of lead
member is authorized to sign all legal documents, bid documents
and other enclosures.

A notarized Power of Attorney, authorizing the Lead Member as a
signatories of the Bid on behalf of JV/Consortium. This authorization of
Lead Member shall be signed by authorized signatories (POA) of each
member of the JV/Consortium supported by copy of POA and board
resolution of respective JV/Consortium Member Company. The power of
attorney (ies) shall be substantially in the format provided under Section
IV: Bidding Forms of these Bidding Documents.

The formats of the Power of Attorney as well as the board resolution are
provided in Section 1V: Bidding Form. All the relevant forms should be duly
signed and be submitted as per the requirements of the forms

The facility on the E-tender portal of MAHA-METRO is also available
for viewing & downloading the document free of cost.

ITB 21.1, 21.2
& 21.3

The Bidder shall submit/ upload (through digital signature of authorized person in
e-tender portal of MAHA-METRO) (as described in ITB 20) in the Technical
Package of its Bid the following documents, duly completed, which in the event of
acceptance of the Bid, shall form part of the Contract:-

. For submission of Tender Document and Corrigendum, Tick (V) Submission

Process has been enabled in Technical section of E-Tender Portal of MAHA-
METRO. Bidders have to tick (V) the corresponding checkbox provided in the
Technical Section of E-Tendering portal as a token of acceptance of these bid
documents & corrigendum / Addendums. By clicking the tick (V) the bid
documents & corrigendum /addendum shall automatically get attached to offer
of bidder. Further bidder may proceed for submission by clicking submit
button.

I. All required enclosures as per bid document shall be uploaded in “Technical

Envelope” / “Technical Section” of E-Tender portal by using DSC of bidder.

The “Technical Envelope” / “Technical Section” of E-Tender portal has been
provided with facilities to upload a file of maximum size of 10 mb only at each
entity.

If bidder is desirous to upload a file more than 10mb size, he shall have spilt
the file in two or more parts of 10mb or lesser than 10mb each and can upload
the same at appropriate Technical Template or “Additional Document” section
of “Technical Envelope/section” of E-Tender Portal.
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V.

Vi.

Vii.

viii.

Xi.

Xii.

Xiii.

Xiv.

XV.

If the bidder has completed the submission process of his bid before due date
of submission and in between employer issue a corrigendum, in this
circumstances the bidder has to re-submit his bid by “clicking tick (V)” to the
new added corrigendum, in case the new corrigendum has any implications to
his already submitted bid. Bidder may, at his option, amend his bid
accordingly & re-submit it.

Physical Sign & seal of bidder on each page of Bid Documents available
online is not required.

Copy of Power of Attorney signing the bid of bidder or of Lead member in
case of JV / Consortium.

Scanned copy of Bid Security: Cash, (if any) as well as BG component refer
E-tender Notice).

Scanned copy of POA of each member & Lead member in case of JV/
Consortium.

All relevant formats given in Section IV: Bidding format. Physically Signed by
authorized signatory / POA of bidders or Lead member in case of JV/
Consortium.

Certificate of registration and other statutory documents of formation of
bidder's company or JV/ Consortium or each members of JV/ Consortium (If
not incorporated yet) issued by appropriate authority.

Copy of PAN card of bidder. (PAN card of Indian member of JV/Consortium,
if JV/Consortium consist foreign member).

Copy of all financial documents as directed in Section-IIl.

Relevant work experience certificate (in line of Section Ill: Evaluation and
Qualification Criteria) and other qualifications certificates as given in
Evaluation of Qualification under Section Il

All Format of Section-IV and other enclosure, certificates stated above or
desired elsewhere in the bid documents shall be physically filled, signed &
stamped by authorized signatory / POA of bidder or POA of Lead member of
JV/Consortium and scanned copies of such enclosures/documents should
be uploaded on e-tender portal of MAHA-METRO along with bid documents.

The enclosures meant for Technical Bid shall be uploaded with Technical
Envelope & Financial enclosures (If any) shall be uploaded with Commercial
Envelope on E-Tender Portal of MAHA-METRO only.

ITB 21.4 | 1. Financial Bid (Commercial Envelope)

(Additional

Para)

ITB 21.4.1 i. The financial bid shall be submitted in financial envelope/commercial

(Additional envelope.

Para) i. BOQ/Summary sheet provided in the Commercial Envelope/financial
envelope Section of E-Tender portal of MAHA-METRO shall be duly filled up
online by bidder.

iii. Few price schedules may require to be filled up physically and required to be
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signed & stamped by authorized signatory / POA of bidder or POA of Lead
member of JV/Consortium and a scanned copy of such schedules may be
uploaded, as per instructions provided in the BOQ or E-Tender Portal.

iv. The Total Bid Price includes all other Taxes (except GST), Duties, Levies,
Royalties (if not provided specifically) also. The price to be quoted shall be
the total price of the Bid as elaborated in Part 4 Financial Bid & Bill of
Quantities. Bidders are advised to examine the BOQ in details regarding the
above.

ITB 22

Last date and time of submission of online Bid shall be as per NIT or
subsequent revision through corrigendum/addendum.

Procedure of submission of bid electronically i.e. E-tender has been
described in Annexure-II-C of bid document.

ITB 23

The submission of bid is permitted through E-Tender portal only. Submission
of bid is not possible beyond the permitted date and time of submission of
bid.

ITB 24.1, 24.2
& 24.3

i. As the bid process is through e-tendering portal of MAHA-METRO,
amendment/ modification of bid by using the Re-Work option of the E-Tender
portal shall be permissible before closing of the bidding process i.e. last date
and time of submission of bid.

ii. In case the bidder desires to withdraw the already uploaded/submitted bid, the
same would not be possible but the bidder can opt not to proceed with the
submission of the bid after opting “Re-work” option on E-tender portal. This
can be done only prior to closing date and time of bidding process.

. The bidder should further note that in such case of not proceeding with
submission of bid, the Bid Security, if pad online, through the E-Tender portal,
the same will not be refunded immediately. Such cases shall be dealt
separately offline after completion of bidding process.

ITB 25.1

The bid opening/ shall take place at office of:

Executive Director (Procurement)
MAHARASHTRA METRO RAIL CORPORATION LIMITED

“Metro Bhawan”, East High Court Road (VIP Road),
Near Dikshabhoomi, Ramdaspeth, Nagpur-440010, Maharashtra, INDIA

Date: As per NIT
Time: As per NIT
The electronic bid (E-tender) opening procedure shall be as under:

The Technical Envelope/ Packages of Online Submitted Bids shall be
opened/ downloaded by the opening committee on due date and time of Bid

opening.
No minimum number of bids is required in order to proceed to bid opening.

Add following paragraph below the existing paragraph of ITB 25.1:

i. The Bid Security will be checked and details will be read out for the
information of representative of Bidders, present at the time of opening of Bid.

ii. Technical Envelope/ Package of those Bidders who have not submitted Bid
Security shall not be opened. Bid which is accompanied by an unacceptable
or fraudulent Bid Security shall be considered as non — compliant and
rejected. Also, bidders who have not uploaded the essential enclosures
and formats and not agree the Bid document, Corrigendum, Addendum
as uploaded on the E-Tender portal by MAHA-METRO, their submission
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treated as non-responsive and no further technical evaluation will be
carried out.

iii. The entire submission of the bidder shall be downloaded and examined,
scrutinized and evaluated by a committee of officers of MAHA-Metro.

iv. After evaluation of Technical Bid received electronically via E-Tender portal of
MAHA-METRO, the Financial/ Commercial Package/ Envelope of bid of the
bidders who have been evaluated as substantially responsive shall be
opened. The date & time of opening of Financial Bid shall be communicated to
Technically Successful bidder electronically (E-mail).

ITB 25.2 Cases of “Withdrawal of Bid” and “Modification of Bid” has been described and
clarified in clause ITB 24 above.

ITB 25.3 The Bid received through E-tender portal shall be opened in two stages i.e.
Technical Bid opening and Financial Bid opening. The entire opening process
shall be done online on E-Tender portal of MAHA-Metro. If bidder desires, the
opening of bids may be witnessed by their authorized representatives.

ITB 25.4 Replace provisions of ITB 25.4 with the following:

The opening of Bid shall be done online on E-Tender portal of MAHA-Metro. The
employer shall open the Bid using DSC (Digital Signature Certificate) of
authorized officers of MAHA-Metro. The opening log of Bid shall be generated
automatically on E-Tender Portal and the printout of the same shall be retained in
the tender file.

The entire bid submitted by bidder shall be downloaded & printed for evaluation
by a Tender Evaluation Committee.

The Bidders’ representatives who are present shall be required to sign the
attendance sheet for record.

ITB 25.5 After the evaluation of the Technical Bid in accordance with ITB 27, 28, 29 and

(Additional ITB 30, the Employer shall prepare a list of responsive Bidders for opening of

Para) their Financial Bid.

Unacceptable and non-responsive bids will be rejected and the corresponding
Financial Package will not be opened.

A date, time and venue will be electronically notified to responsive Bidders for
announcing the result of evaluation and opening of Financial Bid.

The opening of Financial Bid shall be done in presence of respective
representatives of responsive Bidders who choose to be present.

Result of Technical Evaluation shall be communicated electronically to
successful bidders only.

ITB 25.6 All Financial Bid shall be opened by using DSC of authorized officer of Maha-

(Additional Metro and the same shall be downloaded from the online E-Tender portal of

Para) MAHA-METRO.

The contents of the Financial Bid are to be initialed by bid opening committee of
the Employer attending bid opening either in ink or by using DSC.
The authorized representative of contractor are permitted to witness the opening
process of Financial Bid.

E. Evaluation, and Comparison of Bids

ITB 26.4 The Bid drawings and documentation issued for this work is the property of

(Additional MAHA-METRO (Employer) and shall be used solely for bidding purpose as

Para) general guidance. They shall not be used in part or whole or altered form for any
other purpose without the permission in writing of the Employer.
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ITB 29.1.1
(Additional
Para)

Prior to the detailed evaluation of Bids, the Employer will determine whether each

Bid:

i. All enclosures, declarations, formats are properly signed by authorized
representative of bidder or authorized representative of lead member of a
JV/Consortium

ii. The complete bid document including all corrigendum/addendum/clarifications
issued time to time, prior to the submission of bid should be agreed by bidder
and all required enclosures should be uploaded on the e-tender portal of
MAHA-METRO through digital signature of bidders or through Digital
Signature (DSC) of authorized representative of all member of a
JV/Consortium

iii. has been accompanied by a valid Bid Security; and

iv. meets the Qualification & Evaluation Criteria - Bidders, which do not qualify in
any of the minimum eligibility criteria including Bid Capacity criteria and other
criteria described in bid document elsewhere, shall not be considered for
further evaluation of Technical packages and shall be rejected

V. meets the other aspects of general evaluation as per BDS ITB 4.9 to 4.17

vi. Statement of Integrity, Eligibility and Social and Environmental Responsibility
as per Form — 3 of Section-1V)

Absence of the above documents shall result in disqualification of the
Bid/Bidder.

Replace existing ITB 32 and its sub-Para as under

ITB 32.1

Bids will be compared in Indian National Rupees (INR) only. This will be
achieved by conversion of the Foreign Currency if any, of the Bid into Indian
Rupees by using the Exchange Rates of Reserve Bank Of India at the close of
business of the Reserve Bank of India on 7 days prior to the day of Bid
submission, and then adding the same to the Indian Rupee portion (if any) of the
Bid. In case this particular day happens to be a holiday, the exchange rate at the
closing of the business of the Reserve Bank of India on the previous working day
will be considered.

ITB 33.1

Margin of purchase preference shall be applicable as per MAKE IN INDIA
POLICY 2017 (latest Revision at the time of Submission of Bid). The relevant
Circulars / office Memorandum enclosed attached as an Annexure-Il A of BDS.

ITB 34.1

No subcontractor is nominated by Employer.

ITB 34.2

Not Applicable

ITB 34.3

Not Applicable

ITB 34.4

(Additional
Para)

Sub-Contract

Sub-contracting shall be generally limited to 50% of the awarded price of the work
excluding the cost of design, if any. The terms and conditions of subcontracts and
the payments that have to be made to the Subcontractors shall be the sole
responsibility of the Contractor.

For sub-contracts exceeding Rs 5 million, it will be obligatory for the Contractor to
obtain a "No-Objection” from the Engineer/ Employer. The credentials of the Sub-
contractor and Vendor need approval of employer. The Contractor shall certify that
the cumulative value of the subcontracts (including those up to Rs. 5 million each)
awarded is within the aforesaid 50% limit. Any proposals by the Bidders in their offer
shall not be construed as an approval of the vendor.
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The Subcontractor / Vendor shall fully comply with the technical specifications
included in the Works Requirements.

ITB 35.2

Replace existing ITB 35.2 as below:

For evaluation of Price Bid, the employer shall consider the price bid submitted by
the bidder making corrections for errors, if any, pursuant to ITB 31.2 above only.

Price variation clause will not be considered for financial evaluation.

ITB 35.5

As per OM No, F 9/4/2020-PPD, Dt. 12.11.2020, Ministry of Finance,
Department of Expenditure, Procurement Policy Division, Government Of
India.

(No provision should be kept in Bid Document regarding Additional
Security Deposit / Bank Guarantee (BG) in case of Abnormally Low Bid)

Hence following pertains to ABG is not applicable to this tender.-

If bidder's quoted price is lower than the 10% of the estimated cost of the
proposed work, Additional Bank Guarantee (APG) at the rate of 10% of the
difference of the lowest allowable limit of quoting and quoted price by the bidders
is to be furnished along with the normal performance bank guarantee (PBG).

Additional Performance Guarantee (APG) shall be calculated as under:-
A=Estimated cost of the work;

B=Quoted price by the bidder;

Difference of cost, C=A-B, if C > (10%A), then

APG = (C-10%A) x 10/100

However, such bid may be accepted by employer solely at their discretion, after
going through the cost analysis submitted by the bidder and finding it workable.

ITB 35.6
(Additional
Para)

Variations, deviations, alternative offers and other factors which are not in line
with the requirement and conditions of the bidding documents or otherwise result
in the accrual of unsolicited benefits to the Employer shall not be taken into
account in Bid evaluation.

F. Award of Contract

ITB 39.1

Replace the existing ITB 39.1 with the following:

Subject to ITB 38.1 and ITB 39.2, the Employer will award the Contract to the
Bidder whose Bid has been determined to be substantially responsive to the
Bidding Documents and who has offered the Lowest Evaluated Bid Price, and
whose offer is balanced in terms of ITB 35.6, provided that such Bidder has been
determined to be eligible and qualified in accordance with provisions of ITB 4.

ITB 39.2
(Additional
Para)

In case, Successful Bidder is a JV/ Consortium, then the Performance Security
may be furnished on behalf of the JV/ Consortium either by the Lead Member or
by all the Members of such JV/ Consortium in such proportion as may be agreed
between them as per JV/ Consortium agreement.

ITB 40.4
(Additional
Para)

The “Letter of acceptance” will be sent in duplicate to the successful Bidder, who
will return one copy to the Employer duly acknowledged and signed by the
authorized signatory, within one week of receipt of the same by him. The Letter of
Acceptance will constitute a part of the Contract.

ITB 42.1

The Performance Guarantee required in accordance with Clause 4.2 of the GC
shall be for an amount as specified in Section 1X. Particular Conditions in the form
of a bank guarantee issued from a Scheduled commercial bank of India
(excluding Cooperative Banks) or from a scheduled Foreign Bank having
business office in India as defined in Section 2(e) of RBI Act 1934 read with
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Second Schedule in the types and proportions of currencies in which the Contract
Price is payable.

ITB 42.3 The Bidder has to furnish other Guarantees, Undertakings, and Warranties, in

(Additional accordance with the provisions of the General Conditions of Contract and

Para) Particular Conditions of Contract (refer ITB 43).

ITN 42.4 Failure of the successful Bidder to comply with the requirements of ITB 41 and

(Additional ITB 42 shall constitute sufficient grounds for the annulment of the award and

Para) forfeiture of the Bid Security.

ITB 43 Guarantees and Warranties

(Additional The Contractor shall submit other all Warranties, Guarantees & Undertakings (as

Para) applicable) in accordance with Clause 26 of PC and Section | ITB and Section X-
Contract form.

ITB 44 Insurance

Additional . . - : .

I(:,a?g)ltlo a The Bidders’ attention is drawn to the provisions contained in Clause 18 of the
General Conditions of Contract and Clause 55, 56, 57, 58 and 59 of Particular
Conditions of Contract.
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F. No. K-14011/10/2020 -UT-V
Government of India
Ministry of Housing and Urban Affairs
Urban Transport Division
(UT-V Desk)

311-B, Nirman Bhawan, New Delhi.

Dated the 24™ September, 2020.

To,
MD's of all the Metro Rail Corporations (as per the list attached).

Subject: Public Procurement (Preference to Make in India) (PPP-MII) Order, 2017 - Revision-
reg.

Sir/Madam,

I am directed to enclose herewith Order No. P-45021/2/2017-PP(BE-II) dated 16.09.2020 from
Department for promotion of Industry and Internal Trade (DPIIT), Ministry of Commerce and Industry on
the above cited subject for information and further necessary action.

Encl : As above.

Yours Sincerely,

M = }.),/L,

(Jasbir Singh)
Under Secretary to the Govt. of India
Tel: 011-23062285

Copy to:
i.  Directorate General, CPWD, A-Wing, Room No. 101, Nirman Bhawan, New Delhi —
110011.
ii.  Chairman cum Managing Director, NBCC India Limited, NBCC Bhawan, Lodhi Road,
New Delhi — 110 003.
iii.  Vice Chairman, Delhi Development Authority (DDA), B-Block, 1st Floor, Vikas Sadan,
New Delhi — 110023.
iv.  Chairman cum Managing Director, HUDCO, HUDCO Bhawan, India Habitat Centre,
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No. P-45021/2/2017-PP (BE-II)
Government of India
Ministry of Commerce and Industry
Department for Promotion of Industry and Internal Trade

(Public Procurement Section)
Udyog Bhawan, New Delhi
Dated: 16" September, 2020

To

All Central Ministries/Departments/CPSUs/All concerned
ORDER

Subject: Public Procurement (Preference to Make in India), Order 2017— Revision;
regarding.

Department for Promotion of Industry and Internal Trade, in partial modification
[Paras 2, 3, 5, 10 & 13] of Order No.P-45021/2/2017-B.E.-ll dated 15.6.2017 as
amended by Order No.P-45021/2/2017-B.E.-lI dated 28.05.2018, Order No.P-
45021/2/2017-B.E.-ll dated 29.05.2019 and Order No.P-45021/2/2017-B.E.-ll dated
04.06.2020, hereby issues the revised ‘Public Procurement (Preference to Make in
India), Order 2017 dated 16.09.2020 effective with immediate effect.

Whereas it is the policy of the Government of India to encourage ‘Make in India’ and
promote manufacturing and production of goods and services in India with a view to
enhancing income and employment, and

Whereas procurement by the Government is substantial in amount and can
contribute towards this policy objective, and

Whereas local content can be increased through partnerships, cooperation with
local companies, establishing production units in India or Joint Ventures (JV) with Indian
suppliers, increasing the participation of local employees in services and training them,

Now therefore the following Order is issued:

1. This Order is issued pursuant to Rule 153 (iii) of the General Financial Rules 2017.
2. Definitions: For the purposes of this Order:

‘ ocal content’ means the amount of value added in India which shall, unless otherwise
prescribed by the Nodal Ministry, be the total value of the item procured (excluding net
domestic indirect taxes) minus the value of imported content in the item (including all
customs duties) as a proportion of the total value, in percent.

‘Class-I local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, meets the minimum local content as prescribed for
‘Class-| local supplier’ under this Order.
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‘Class-II local supplier’ means a supplier or service provider, whose goods, services or

works offered for procurement, meets the minimum local content as prescribed for
‘Class-1l local supplier’ but less than that prescribed for ‘Class-| local supplier’ under
this Order.

‘Non - Local supplier’ means a supplier or service provider, whose goods, services or
works offered for procurement, has local content less than that prescribed for ‘Class-Il
local supplier’ under this Order.

11" means the lowest tender or lowest bid or the lowest quotation received in a tender,
bidding process or other procurement solicitation as adjudged in the evaluation
process as per the tender or other procurement solicitation.

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a “Class-l local supplier” may be above the L1 for the purpose of purchase
preference.

‘Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods or services or works.

‘Procuring entity’ means a Ministry or department or attached or subordinate office of,
or autonomous body controlled by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Works’ means all works as per Rule 130 of GFR- 2017, and will also include ‘turnkey
works'’.

Eligibility of ‘Class-I local supplier’/ ‘Class-ll local supplier’/ ‘Non-local suppliers’
for different types of procurement

(a) In procurement of all goods, services or works in respect of which the Nodal
Ministry / Department has communicated that there is sufficient local capacity and local
competition, only ‘Class-I local supplier’, as defined under the Order, shall be eligible to
bid irrespective of purchase value.

(b) Only ‘Class-I local supplier’ and ‘Class-Il local supplier, as defined under the
Order, shall be eligible to bid in procurements undertaken by procuring entities, except
when Global tender enquiry has been issued. In global tender enquiries, ‘Non-local
suppliers’ shall also be eligible to bid along with ‘Class-1 local suppliers’ and ‘Class-Il
local suppliers’. In procurement of all goods, services or works, not covered by sub-
para 3(a) above, and with estimated value of purchases less than Rs. 200 Crore, in
accordance with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued
except with the approval of competent authority as designated by Department of
Expenditure.

(c) For the purpose of this Order, works includes Engineering, Procurement and
Construction (EPC) contracts and services include System Integrator (SI) contracts.
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Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to ‘Class-l local supplier’ in procurements undertaken by procuring entities in the
manner specified here under.

(b) In the procurements of goods or works, which are covered by para
3(b) above and which are divisible in nature, the ‘Class-l local supplier’ shall get
purchase preference over ‘Class-lI local supplier’ as well as ‘Non-local supplier’, as per
following procedure:

i.  Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local supplier’, the contract for full quantity will be awarded to L1.

il. If L1 bid is not a ‘Class-l local supplier’, 50% of the order quantity shall be
awarded to L1. Thereafter, the lowest bidder among the ‘Class-l local
supplier will be invited to match the L1 price for the remaining 50% quantity
subject to the Class-I local supplier's quoted price falling within the margin of
purchase preference, and contract for that quantity shall be awarded to such
‘Class-| local supplier’ subject to matching the L1 price. In case such lowest
eligible ‘Class-I local supplier’ fails to match the L1 price or accepts less than
the offered quantity, the next higher ‘Class-I local supplier’ within the margin
of purchase preference shall be invited to match the L1 price for remaining
quantity and so on, and contract shall be awarded accordingly. In case some
quantity is still left uncovered on Class-l local suppliers, then such balance
quantity may also be ordered on the L1 bidder.

(c) In the procurements of goods or works. which are covered by para 3(b)

“above and which are not divisible in nature, and in procurement of services where the

bid is evaluated on price alone, the ‘Class-l local supplier’ shall get purchase
preference over ‘Class-Il local supplier’ as well as ‘Non-local supplier’, as per following
procedure:

E Among all qualified bids, the lowest bid will be termed as L1. If L1 is ‘Class-I
local supplier’, the contract will be awarded to L1.

il. If L1 is not ‘Class-I local supplier’, the lowest bidder among the ‘Class-I local
supplier, will be invited to match the L1 price subject to Class-l local
supplier's quoted price falling within the margin of purchase preference, and
the contract shall be awarded to such ‘Class-| local supplier subject to
matching the L1 price.

il. In case such lowest eligible ‘Class-I local supplier fails to match the L1 price,
the ‘Class-l local supplier with the next higher bid within the margin of
purchase preference shall be invited to match the L1 price and so on and
contract shall be awarded accordingly. In case none of the ‘Class-| local
supplier’ within the margin of purchase preference matches the L1 price, the
contract may be awarded to the L1 bidder.
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(d) “Class-1I local supplier” will not get purchase preference in any procurement,
undertaken by procuring entities.

3B. Applicability in tenders where contract is to be awarded to multiple bidders -
In tenders where contract is awarded 0 multiple bidders subject to matching of L1 rates or
otherwise, the ‘Class-| local supplier shall get purchase preference over ‘Class-ll local
supplier’ as well as ‘Non-local supplier’, as per following procedure:

a) In case there is sufficient local capacity and competition for the item to be
procured, as notified by the nodal Ministry, only Class | local suppliers shall be eligible
to bid. As such, the multiple suppliers, who would be awarded the contract, should be
all and only ‘Class | Local suppliers’.

b) In other cases, ‘Class Il local suppliers’ and ‘Non local suppliers’ may also
participate in the bidding process along with ‘Class | Local suppliers’ as per provisions
of this Order.

c) If ‘Class | Local suppliers’ qualify for award of contract for at least 50% of the
tendered quantity in any tender, the contract may be awarded to all the qualified
bidders as per award criteria stipulated in the bid documents. However, in case ‘Class
| Local suppliers’ do not qualify for award of contract for at least 50% of the tendered
quantity, purchase preference should be given to the ‘Class | local supplier’ over ‘Class
Il local suppliers’/ ‘Non local suppliers’ provided that their quoted rate falls within 20%
margin of purchase preference of the highest quoted bidder considered for award of
contract so as to ensure that the ‘Class | Local suppliers’ taken in totality are
considered for award of contract for at least 50% of the tendered quantity.

d) First purchase preference has to be given to the lowest quoting ‘Class-| local
supplier’, whose quoted rates fall within 20% margin of purchase preference, subject to
its meeting the prescribed criteria for award of contract as also the constraint of
maximum quantity that can be sourced from any single supplier. If the lowest quoting
‘Class-| local supplier’, does not qualify for purchase preference because of aforesaid
constraints or does not accept the offered quantity, an opportunity may be given to next
higher ‘Class-I local supplier’, falling within 20% margin of purchase preference, and so
on.

e) To avoid any ambiguity during bid evaluation process, the procuring entities
may stipulate its own tender specific criteria for award of contract amongst different
bidders including the procedure for purchase preference 1o ‘Class-| local supplier
within the broad policy guidelines stipulated in sub-paras above.

4. Exemption of small purchases: Notwithstanding anything contained in paragraph 3,
procurements where the estimated value to be procured is less than Rs. 5 lakhs shall
be exempt from this Order. However, it shall be ensured by procuring entities that
procurement is not split for the purpose of avoiding the provisions of this Order.

5. Minimum local content: The ‘local content' requirement to categorize a supplier as
‘Class-| local supplier’ is minimum 50%. For ‘Class-ll local supplier’, the ‘local content’
requirement is minimum 20%. Nodal Ministry/ Department may prescribe only a higher
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percentage of minimum local content requirement to categorize a supplier as ‘Class-|
local supplier/ ‘Class-l local supplier. For the items, for which Nodal Ministry/
Department has not prescribed higher minimum local content notification under the
Order, it shall be 50% and 20% for ‘Class-l local supplier/ ‘Class-Il local supplier’
respectively.

. Margin of Purchase Preference: The margin of purchase preference shall be 20%.

. Requirement for specification in advance: The minimum local content, the margin of
purchase preference and the procedure for preference to Make in India shall be
specified in the notice inviting tenders or other form of procurement solicitation and
shall not be varied during a particular procurement transaction.

~ Government E-marketplace: In respect of procurement through the Government E-
marketplace (GeM) shall, as far as possible, specifically mark the items which meet the
minimum local content while registering the item for display, and shall, wherever
feasible, make provision for automated comparison with purchase preference and
without purchase preference and for obtaining consent of the local supplier in those
cases where purchase preference is to be exercised.

 Verification of local content:

a. The ‘Class-l local supplier/ ‘Class-| local supplier’ at the time of tender, bidding or
solicitation shall be required to indicate percentage of local content and provide
self-certification that the item offered meets the local content requirement for
‘Class-I local supplier’/ ‘Class-lI local supplier’, as the case may be. They shall also
give details of the location(s) at which the local value addition is made.

b. In cases of procurement for a value in excess of Rs. 10 crores, the ‘Class-| local
supplier'/ ‘Class-lI local supplier’ shall be required to provide a certificate from the
statutory auditor or cost auditor of the company (in the case of companies) or from
a practicing cost accountant or practicing chartered accountant (in respect of
suppliers other than companies) giving the percentage of local content.

c. Decisions on complaints relating to implementation of this Order shall be taken by
the competent authority which is empowered to look into procurement-related
complaints relating to the procuring entity.

d Nodal Ministries may constitute committees with internal and external experts for
independent verification of self-declarations and auditor's/ accountant’s certificates
on random basis and in the case of complaints.

e Nodal Ministries and procuring entities may prescribe fees for such complaints.

f False declarations will be in breach of the Code of Integrity under Rule 175(1)(i)(h)
of the General Financial Rules for which a bidder or its successors can be
debarred for up to two years as per Rule 151 (iii) of the General Financial Rules
along with such other actions as may be permissible under law.
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g. A supplier who has been debarred by any procuring entity for violation of this Order
shall not be eligible for preference under this Order for procurement by any other
procuring entity for the duration of the debarment. The debarment for such other
procuring entities shall take effect prospectively from the date on which it comes to
the notice of other procurement entities, in the manner prescribed under paragraph
9h below.

h. The Department of Expenditure shall issue suitable instructions for the effective
and smooth operation of this process, S0 that:

i The fact and duration of debarment for violation of this Order by any procuring
entity are promptly brought to the notice of the Member-Convenor of the
Standing Committee and the Department of Expenditure through the
concerned Ministry /Department or in some other manner,

i. on a periodical basis such cases are consolidated and a centralized list or
decentralized lists of such suppliers with the period of debarment is maintained
and displayed on website(s);

ii. in respect of procuring entities other than the one which has carried out the
debarment, the debarment takes effect prospectively from the date of
uploading on the website(s) in the such a manner that ongoing procurements
are not disrupted.

10. Specifications in Tenders and other procurement solicitations:

a. Every procuring entity shall ensure that the eligibility conditions in respect of
previous experience fixed in any tender or solicitation do not require proof of supply
in other countries or proof of exports.

b. Procuring entities shall endeavour to see that eligibility conditions, including on
matters like turnover, production capability and financial strength do not result in
unreasonable exclusion of ‘Class-I local supplier/ ‘Class-Il local supplier who
would otherwise be eligible, beyond what is essential for ensuring quality or
creditworthiness of the supplier.

c. Procuring entities shall, within 2 months of the issue of this Order review all existing
eligibility norms and conditions with reference to sub-paragraphs ‘a’ and ‘b’ above.

d. Reciprocity Clause

i,  When a Nodal Ministry/Department identifies that Indian suppliers of an item
are not allowed to participate and/ or compete in procurement by any foreign
government, due to restrictive tender conditions which have direct or indirect
effect of barring Indian companies such as registration in the procuring
country, execution of projects of specific value in the procuring country etc., it
shall provide such details to all its procuring entities including CMDs/CEOs of
PSEs/PSUs, State Governments and other procurement agencies under their

administrative control and GeM for appropriate reciprocal action.

..... Contd. p/7



U

i Entities of countries which have peen identified by the nodal
Ministry/Department as not allowing Indian companies to participate in their
Government procurement for any item related to that nodal Ministry shall not
be allowed to participate in Government procurement in India for all items
related to that nodal Ministry/ Department, except for the list of items
published by the Ministry/ Department permitting their participation.

ii.  The stipulation in (ii) above shall be part of all tenders invited by the Central
Government procuring entities stated in (i) above. All purchases on GeM shall
also necessarily have the above provisions for items identified by nodal
Ministry/ Department.

iv. State Governments should be encouraged to incorporate similar provisions in
their respective tenders.

v. The term 'entity' of a country shall have the same meaning as under the FDI
Policy of DPIIT as amended from time to time.

e. Specifying foreign certifications/ unreasonable technical specifications/ brands/
models in the bid document is restrictive and discriminatory practice against local
suppliers. If foreign certification is required to be stipulated because of non-
availability of Indian Standards and/or for any other reason, the same shall be done
only after written approval of Secretary of the Department concerned or any other
Authority having been designated such power by the Secretary of the Department
concerned.

f. “All administrative Ministries/Departments whose procurement exceeds Rs. 1000
Crore per annum shall notify/ update their procurement projections every year,
including those of the PSEs/PSUs, for the next 5 years on their respective
website.”

10A. Action for non-compliance of the Provisions of the Order: In case restrictive or

3 fi 8

discriminatory conditions against domestic suppliers are included in bid documents, an
inquiry shall be conducted by the Administrative Department undertaking the
procurement (including procurement by any entity under its administrative control) to fix
responsibility for the same. Thereafter, appropriate action, administrative or otherwise,
shall be taken against erring officials of procurement entities under relevant provisions.
Intimation on all such actions shall be sent to the Standing Committee.

Assessment of supply base by Nodal Ministries: The Nodal Ministry shall keep in
view the domestic manufacturing / supply base and assess the available capacity and
the extent of local competition while identifying items and prescribing the higher
minimum local content or the manner of its calculation, with a view to avoiding cost
increase from the operation of this Order.

12 Increase in minimum local content. The Nodal Ministry may annually review the local

content requirements with a view o increasing them, subject to availability of sufficient
local competition with adequate quality.
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